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V. 


Residential  Rent  Stabilization 
and  Arbitration  Board 


NOTICE  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

Tuesday,  6:00  p.m., 
January  1 9,  2009   ^/ 0 
25  Van  Ness  Avenue,  #70,  Lower  Level 


Gavin  Newsom 
Mayor 

Delene  Wolf 
Executive  Director 


AGENDA 

Call  to  Order 
Roll  Call 

Approval  of  the  Minutes 
Remarks  from  the  Public 


01-15-10A1 1:06  RCVD 
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JAN  1  5  2010 
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PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public 
shall  be  limited  to  comments  of  no  more  than  3  minutes'  duration. 


Consideration  of  Appeals 
A.  1 474  Sacramento  #200 


AT090259 


One  tenant  appeals  the  decision  granting  rent  increases  based  on 
increased  operating  expenses  on  the  grounds  of  financial  hardship. 


B.  515  JohnMuirDr.  #A410 


AT090255 


The  tenant  in  one  unit  appeals  the  decision  granting  utility 
passthroughs  on  the  grounds  of  financial  hardship. 


C.  1155  Powell  St. 


AL090250  & -51 


The  Master  Tenant  appeals  the  decision  granting  a  claim  under 
Rules  §6.15C(3)  on  substantive  and  hardship  grounds. 


D.  839  Leavenworth 


AT090276  thru  -0286  & 
AT090144  thru  -47 
AT090154 
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Eleven  tenants  appeal  the  remand  decision  granting  rent  increases 
based  on  increased  operating  expenses  on  substantive  grounds;  five 
tenants  also  appeal  the  decision  on  the  grounds  of  financial  hardship. 

E.  145Judah  '  AT090249 

The  tenant  appeals  the  decision  granting  a  rent  increase  based  on 
comparable  rents. 

F.  2007  -  42nd  Ave.  AT090254 

The  tenant  appeals  the  decision  denying  his  claims  of  unlawful  rent 
increase,  failure  to  repair  and  decreased  housing  services. 

G.  3823  Ulloa  AT090252 

The  tenant  appeals  the  decision  denying  her  claims  of  decreased 
housing  services  and  harassment. 

H.  230  Central  Ave.  #7  AT090253 

The  tenant  appeals  the  decision  denying  his  claims  of  decreased 
housing  services  and  harassment. 

I.  2001  Pierce  #28  AT090256  &  -58 

The  tenant  appeals  the  decision  granting  a  rent  increase  based  on 
comparables. 

J.  150-154  Sanchez  AL090257 

The  landlord  appeals  the  decision  finding  partial  sidewalk 
replacement  to  be  repair  rather  than  capital  improvement. 

VI.  Communications 

VII.  Director's  Report 

VIII.  Old  Business 

IV.       Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public 
shall  be  limited  to  comments  of  no  more  than  3  minutes'  duration. 


IX. 


New  Business 
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X.  Calendar  Items 

XI.  Adjournment 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the 
Commission  after  distribution  of  the  agenda  packet,  those  materials  are  available  for 
public  inspection  at  the  office  of  the  Rent  Board  during  normal  office  hours. 


City  and  County  of  San  Francisco  Residential  Rent  Stabilization  and 

Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 


American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board 
at  252-4603  at  least  72  hours  prior  to  the  meeting.  Translation  services,  sound  enhancement  or 
alternative  formats  are  available  if  requested  at  least  72  hours  prior  to  the  meeting.  Call  252-4603 
to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

*ajftfjtflsfjiit&.  **j#*aaxit&A£!»'  1 1--* 

Bf  Z  Mtik& *5jf.  $  51 3  £  Iftffll  J£  252-4603 . 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si 
se  solicitan  por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4603  para  hacer  su  solicitud. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help 
the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are 
wheelchair  accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI 
Metro  lines  at  Van  Ness  and  Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving 
this  location  and  information  about  MUNI  accessible  services,  call  923-6142. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street 
parking  is  also  available. 

Policy  of  Nondiscrimination  on  the  Basis  of  Disability  and  Equal  Employment 

Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission 
and  access  to  its  programs  or  activities. 

Timothy  Lee  has  been  designated  to  coordinate  this  agency's  compliance  with  the 
nondiscrimination  requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA). 
Information  concerning  the  provisions  of  the  ADA,  and  the  rights  provided  under  the  Act,  are 
available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number  is  554-9845. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a  violation  of  the  Ordinance,  contact  the  Sunshine 
Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlet  Place,  Room  244,  San  Francisco,  CA  94102  at 
554-7724. 


(5/04)  snstsh/Board/accmtg 


24-Hour  Information  Line  TEL.  (415)  252-4600         Fax  Back  Service  (415)  252-4660  25  Van  Ness  Avenue,  *320 

FAX  (415)  252-4699  INTERNET:  http://sfgov.org/rentboard  San  Francisco,  CA  94102-6033 


San  Francisco  Rent  Board  :  January  19,2010 


Page  1  of  4 


SFGOV    I    Residents    I    Business    I    Government    I    Visitors    I  OnlineServices 

Help 

January  19,  2010 


<!--[if  !supportEmptyParas]->  <!--[endif]-> 
MINUTES  OF  THE  REGULAR  MEETING  OF 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

<!-[if  !supportEmptyParas]->  <!-[endif]-> 
Tuesday,  January  19,  2010  at  6:00  p.m.  at 
25  Van  Ness  Avenue,  Suite  70,  Lower  Level 
<!-[if  !supportEmptyParas]~>  <!--[endif]~> 
[endif]-> 
[endif]-> 


<!— [if  !supportEmptyParas]~>  <! 
<!-[if  !supportEmptyParas]->  <! 

I.  Call  to  Order 

<!--[if  !supportEmptyParas]-->  <!--[endif]-> 

President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 
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<!-[if  IsupportEmptyParas]- 

II.      _  Roll  Call 
<!-[if  IsupportEmptyParas]- 


-[endif]- 


<!-[if  IsupportEmptyParas] 
<!- 
<i. 


>  <!~[endifj— > 
Commissioners  Present: 

Murphy;  Yaros. 
Commissioners  not  Present:  Marshall. 
Staff  Present:  Lee;  Wolf. 

>  <!--[endif]~> 

Commissioner  Mosser  appeared  on  the  record  at  6:07  p.m. 

>  <!-[endif]-> 


SAN  FRANCISCO 
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Beard;  Crow;  Gruber;  Henderson;  Hurley;  Mosbrucker; 


[if  IsupportEmptyParas] 

III.  Approval  of  the  Minutes 
[if  !supportEmptyParas]-->  <!-[endif]-> 

MSC:  To  approve  the  Minutes  of  December  1 5,  2009. 

(Henderson/Mosbrucker:  5-0) 
<!--[if  !supportEmptyParas]-->  <!--[endif]-> 

IV.  Remarks  from  the  Public 
<!--[if  !supportEmptyParas]-->  <!--[endif]-> 

A.  Attorney  Solvej  Rose,  representing  the  tenant  at  145  Judah  (AT090249),  told  the  Board  that  there  was 
insufficient  evidence  of  a  "special  relationship"  in  this  comparables  case  and  said  that  the  market  rent  at  the 
inception  of  the  tenancy  should  have  been  reduced  further  due  to  the  condition  of  the  unit.  She  asked  that  the 
Board  allow  the  tenant  to  submit  new  evidence  of  market  rent  for  the  unit  in  1998. 

<!-[if  !supportEmptyParas]~>  <!-[endif]-> 

B.  Tenant  Ray  Hartz  of  839  Leavenworth  (AT090276  thru  -  0286)  told  the  Board  that  his  comments  at  the 
July  7,  2009  Board  meeting  actually  were  that  passthroughs  are  appropriate  if  fairly  and  fully  documented.  Mr. 
Hartz  said  that  significant  numbers  were  missing  from  his  landlord's  petition,  which  is  the  landlord's  responsibility. 
Mr.  Hartz  expects  fairness  and  equity  and  that  all  the  numbers  should  be  there. 

C.  Attorney  Steven  Wycliff,  representing  the  tenant  in  the  comparables  case  at  2001  Pierce  (AT090256  &  - 
58),  said  that  the  tenant  received  a  letter  confirming  that  the  terms  of  his  lease  would  remain  in  effect,  and  that  the 
Decision  presents  the  tenant  with  a  real  hardship. 

<!~[if  !supportEmptyParas]->  <!-[endif]-> 

V.  Consideration  of  Appeals 
<!--[if  !supportEmptyParas]-->  <!--[endif]-> 

A.  1474  Sacramento  #200  AT090259 
<!-[if  !supportEmptyParas]~>  <!--[endif]~> 

The  tenant's  appeal  was  filed  approximately  four  months  late  because  the  tenant  was  experiencing  medical 
difficulties. 

<!-[if  !supportEmptyParas]">  <!-[endif]--> 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal.  (Henderson/Mosbrucker:  5-0) 
<!— [if  !supportEmptyParas]-->  <!~[endif]~> 

The  landlord's  petition  for  rent  increases  based  on  increased  operating  expenses  was  approved.  The  tenant  in 
one  unit  appeals  the  decision  on  the  grounds  of  financial  hardship. 
<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenant's  claim  of 
financial  hardship. 

(Henderson/Mosbrucker:  5-0) 
<!-[if  !supportEmptyParas]-->  <!--[endif]-> 

B.  515  John  Muir  Dr.  #A41 0  AT090255 


http  ://w  ww .  sfrb.org/index .  aspx?page=  1320 


4/23/2013 


San  Francisco  Rent  Board  :  January  19,  2010 


Page  2  of 4 


<!--[if  !supportEmptyParas]->  <!--[endifJ-> 

The  landlord's  petition  for  approval  of  a  utility  passthrough  to  200  of  715  units  was  granted.  One  tenant  appeals 
the  decision  on  the  grounds  of  financial  hardship. 
<!--[if  !supportEmptyParas]->  <!-[endif]-> 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenant's  claim  of 
financial  hardship. 

(Henderson/Mosbrucker:  5-0) 
<!-[if  !supportEmptyParas]~>  <!-[endif]-> 

C.  1155  Powell  St.  AL090250& -51 
<!-[if  !supportEmptyParas]~>  <!~[endif]-> 

The  Master  Tenant's  appeal  was  filed  five  days  late  because  the  Master  Tenant  is  not  a  native  English  speaker 
and  is  mentally  and  physically  disabled. 
<!-[if  !supportEmptyParas]->  <!~[endif]-> 

MSC:  To  recuse  Commissioner  Mosbrucker  from  consideration  of  this  appeal. 
(Crow/Murphy:  5-0) 
<!~[jf  !supportEmptyParas]~>  <!--[endif]~> 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal.  (Henderson/Crow:  5-0) 
<!-[if  !supportEmptyParas]->  <!-[endif]-> 

The  tenants'  petition  alleging  that  they  paid  a  disproportional  share  of  the  rent  pursuant  to  Rules  §6.15C(3)  and 
decreased  housing  services  was  granted  and  the  Master  Tenant  was  found  liable  in  the  amount  of  $19,290.00  for 
rent  overpayments  and  $4,100.00  due  to  lack  of  heat  in  the  unit.  On  appeal,  the  Master  Tenant  claims  that  the 
decision  presents  her  with  a  financial  hardship  and  that:  the  heaters  had  to  be  turned  off  because  they  were 
leaking  gas;  the  subtenants  have  access  to  the  dining  and  laundry  rooms;  and  the  Administrative  Law  Judge 
(ALJ)  made  errors  in  interpretation. 
<!-[if  !supportEmptyParas]->  <!--[endif]-> 

MSC:  To  accept  the  appeal  and  remand  the  cases  for  a  hearing  on  the  Master  Tenant's 
claims  of  financial  hardship  and  to  look  at  whether  a  50-50  split  of  the  rent  is  equitable  considering 
the  number  of  subtenants  in  the  unit.  (Murphy/Gruber:  5-0) 
<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

D.  839  Leavenworth  AT090276  thru -0286  & 

AT090144  thru  -47  &  -0154 
<!— [if  !supportEmptyParas]~>  <!--[endif]-> 

The  landlord's  petition  for  rent  increases  to  29  of  50  units  was  granted.  A  joint  appeal  filed  by  twelve  tenants  was 
accepted  and  remanded  to:  consider  categories  of  expenses  that  were  not  included  in  the  original  petition; 
examine  the  terms  of  the  interest-only  loan;  and  consider  whether  the  landlord  had  met  their  burden  of  proof  in  not 
providing  the  aggregate  of  all  expenses  associated  with  the  building.  On  remand,  the  ALJ  upheld  the  original 
decision.  Eleven  tenants  again  appeal,  claiming  that  the  petition  should  not  be  granted  because  it  was  incomplete 
by  not  providing  cost  information  for  the  categories  of  repairs  and  other  maintenance.  Five  tenants  also  appeal 
the  decision  on  the  grounds  of  financial  hardship. 

MSF:  To  grant  the  substantive  appeal  jointly  filed  by  the  tenants  in  eleven  units. 
(Mosbrucker/Henderson:  2-3;  Gruber,  Murphy,  Beard  dissenting) 
<!-[if  !supportEmptyParas]->  <!-[endif]-> 

MSC:  To  deny  the  substantive  appeal  jointly  filed  by  the  tenants  in  eleven 
units.  (Murphy/Gruber:  3-2;  Henderson,  Mosbrucker  dissenting) 
<!— [if  !supportEmptyParas]->  <!--[endif]-> 

MSC:  To  accept  the  appeals  of  the  tenants  in  unit  numbers  108,  308,  402,  510  and  206  and 
remand  the  cases  for  hearings  on  the  tenants'  claims  of  financial  hardship.  (Mosbrucker/Murphy: 
5-0) 

<!— [if  !supportEmptyParas]-->  <!--[endif]-> 

E.  145Judah  AT090249 
<!— [if  !supportEmptyParas]~>  <!— [endif]— > 

The  landlord's  petition  for  a  rent  increase  from  $419.29  to  $1,381.15  per  month  based  on  comparable  rents  was 
granted.  On  appeal,  the  tenant  argues  that:  the  ALJ  erred  when  he  concluded  that  a  special  relationship  between 
the  tenant  and  the  previous  owners  resulted  in  a  reduced  base  rent  at  the  inception  of  the  tenancy;  the  rent  at  the 
inception  of  the  tenancy  reflected  the  condition  of  the  unit;  and  the  amount  granted  by  the  ALJ  reflects  current 
market  value  for  the  unit,  when  the  subject  tenancy  commenced  in  1998. 
<!— [if  !supportEmptyParas]">  <!--[endif]-> 

MSC:  To  recuse  Commissioner  Crow  from  consideration  of  this  appeal. 
(Mosbrucker/Murphy:  5-0) 
<!-[if  !supportEmptyParas]->  <!--[endif]--> 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law  Judge  on  the 
record  to  reduce  the  market  value  of  the  unit  in  1998  by  a  range  of  $100  to  $200;  to  deny  the 
appeal  as  to  all  other  issues.  (Murphy/Gruber:  5-0) 
<!-[if  !supportEmptyParas]->  <!--[endif]--> 

F.  2007-  42nd  Ave.  AT090254 
<!--[if  !supportEmptyParas]->  <!--[endif]-> 
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The  tenant's  petition  alleging  unlawful  rent  increase,  failure  to  repair  and  decreased  housing  services  was 
denied.  The  tenant  appeals  the  decision,  claiming  that  he  has  new  evidence  that  proves  that  his  rent  was 
$600.00,  rather  than  $630.00,  at  the  inception  of  the  tenancy. 
<!— [if  !supportEmptyParas]->  <!— [endif]— > 

MSC:  To  deny  the  appeal.  (Murphy/G ruber:  5-0) 
<?— [if  !supportEmptyParas]~>  <!--[endif]-> 

G.  3823  Ulloa  AT090252 
<!~[if  !supportEmptyParas]->  <!— [endif]— > 

The  tenant's  petition  alleging  decreased  housing  services  was  denied  because  the  ALJ  found  that  the  landlord's 
actions  toward  the  tenant  were  not  taken  in  bad  faith  and  therefore  did  not  constitute  harassment;  and  her  quiet 
enjoyment  claims  were  barred  by  the  Golden  Gateway  decision.  On  appeal,  the  tenant  claims  that  the  landlord 
acted  in  bad  faith  and  harassed  her  pursuant  to  Ordinance  §37.1 0B  (Prop.  M)  by  not  making  necessary  repairs  to 
the  property,  doing  disruptive  construction  work,  issuing  retaliatory  rent  increases,  violating  her  right  to  privacy 
and  asking  her  to  vacate  the  premises;  that  the  landlord  made  false  statements  at  the  hearing;  and  the 
construction  work  was  not  necessary  repair,  was  not  effectuated  in  a  reasonable  and  timely  manner,  was  not 
temporary  and  substantially  interfered  with  her  use  of  the  premises. 

<!— [if  !supportEmptyParas]-->  <!--[endif]~> 

MSC:  To  deny  the  appeal.  (Murphy/Mosbrucker:  5-0) 

<!--[if  !supportEmptyParas]~>  <!-[endif]-> 

H.  230  Central  #7  AT090253 
<!--[if  !supportEmptyParas]->  <!-[endif]-> 

The  tenant's  petition  alleging  decreased  housing  services  was  denied  as  the  ALJ  found  that  none  of  the 
conditions  complained  of  by  the  tenant  were  substantial.  On  appeal,  the  tenant  maintains  that:  he  has  new 
evidence  showing  that  management  failed  to  cash  his  rent  checks,  which  constitutes  harassment;  his  right  to  quiet 
enjoyment  of  the  premises  has  been  violated  by  late  night  use  of  the  laundry  room;  and  the  Fire  Department  has 
instructed  the  landlord  to  install  self-closers  on  the  laundry  room  doors. 
<!— [if  !supportEmptyParas]-->  <!-[endif]-> 

MSC:  To  recuse  Commissioner  Henderson  from  consideration  of  this  appeal. 
(Mosbrucker/Crow:  5-0) 
<!--[if  !supportEmptyParas]~>  <!-[endif]-> 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  5-0) 
<!--[if  !supportEmptyParas]~>  <!-[endif]-> 

I.  2001  Pierce  #28  AT090256&  -58 
<!--[if  !supportEmptyParas]~>  <!-[endif]--> 

The  landlord's  petition  for  a  rent  increase  based  on  comparable  rents  was  granted  and  the  ALJ  found  the 
landlord's  rent  increase  from  $500.00  to  $4,335.00  per  month  was  warranted.  On  appeal,  the  tenant  claims  that 
the  decision  presents  him  with  a  financial  hardship  and  argues  that:  employment  as  a  resident  manager  should 
not  be  considered  a"special  relationship";  and  he  entered  into  a  landlord-tenant  relationship  at  a  rent  of  $500  per 
month  with  the  new  owners  of  the  property,  with  whom  he  had  no  such  "special  relationship." 
<!-[if  !supportEmptyParas]-->  <!-[endif]-> 

MSC:  To  recuse  Commissioner  Crow  from  consideration  of  this  appeal. 
(Mosbrucker/Murphy:  5-0) 
<!--[if  !supportEmptyParas]~>  <!-[endif]--> 

MSC:  To  deny  the  tenant's  substantive  appeal.  (Murphy/Gruber:  4-1 ;  Mosbrucker  dissenting) 
<!-[if  !supportEmptyParas]-->  <!-[endif]-> 

MSC:  To  deny  the  tenant's  hardship  appeal.  (Murphy/Gruber:  5-0) 
<!-[if  !supportEmptyParas]-->  <!-[endif]--> 

J.  150-154  Sanchez  AL090257 
<!--[if  !supportEmptyParas]~>  <!-[endif]-> 

The  landlord's  petition  for  certification  of  the  costs  of  exterior  painting  of  the  building  was  certified  but  partial 
sidewalk  replacement  was  determined  to  be  in  the  nature  of  repair  rather  than  capital  improvement.  The  landlord 
appeals,  asserting  that:  the  sidewalk  squares  were  replaced  and  not  repaired;  he  is  required  by  law  to  maintain 
the  sidewalk;  the  work  constitutes  a  capital  improvement  rather  than  an  operating  expense;  the  tenants  did  not 
object  to  certification  of  the  costs;  partial  replacement  is  recognized  as  a  capital  improvement  for  other  kinds  of 
work;  and  the  subject  property  has  more  than  the  usual  amount  of  sidewalk. 
<!-[if  !supportEmptyParas]~>  <!-[endif]-> 

MSC:  To  deny  the  appeal.  (Mosbrucker/Henderson:  4-1 ;  Murphy  dissenting) 
<!--[if  !supportEmptyParas]-->  <!-[endif]-> 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners  received  the  following 
communications: 
<!~[if  !supportEmptyParas]~>  <!-[endif]--> 

A.  The  office  workload  statistics  for  the  month  of  November,  2009. 
<!-[if  !supportEmptyParas]->  <!-[endif]-> 

B.  Articles  from  the  New  York  Times.San  Francisco  Chronicle,  Examiner,  San  Francisco  Magazine, Bay 
Guardian  and  the  S.F.  Weekly. 

<!--[if  !supportEmptyParas]->  <!-[endif]-> 

VII.  Director's  Report 


http://www.sfrb.org/index.aspx?page=1320 


4/23/2013 


San  Francisco  Rent  Board  :  January  19,  2010 


Page  4 


<!-[if  !supportEmptyParas]->  <!~[endif]-> 

Executive  Director  Delene  Wolf  informed  the  Board  that  she  attended  a  hearing  before  the  Land  Use  Committee 

of  the  Board  of  Supervisors  on  January  11thregarding  the  Academy  of  Art  University's  practices  as  a  residential 
landlord  in  San  Francisco.  Additionally,  legislation  sponsored  by  Supervisor  Avalos  that  would  extend  eviction 
coverage  to  post-19790  rental  units  passed  on  Second  Reading  before  the  Board  on  a  7-3  vote,  but  is  likely  to  be 
vetoed  by  the  Mayor.  Lastly,  legislation  sponsored  by  Supervisor  Mar  that  would  make  families  with  minor 
children  a  "protected  class"  for  purposes  of  owner  move-in  eviction  was  continued  by  the  sponsor. 

<!-[if  !supportEmptyParas]~>  <!-[endif]-> 

IV.  Remarks  from  the  Public  (cont.) 

<!-[if  !supportEmptyParas]-->  <!--[endif]-> 

D.  Ray  Hartz  told  the  Board  he  was  exercising  his  First  Amendment  rights  to  petition  government,  redress  of 
grievances  and  free  speech.  Mr.  Hartz  expressed  his  belief  that  landlords  get  whatever  they  want  but  tenants 
have  to  cross  their  t's  and  dot  their  i's.  The  landlord's  representative  in  the  case  at  839  Leavenworth  said  they 
couldn't  get  the  records  from  the  prior  owner  but,  in  a  court  of  law,  they  would  have  had  to  provide  all  the 
numbers.  Mr.  Hartz  said  this  was  "the  most  opaque  process  I  have  ever  sat  through"  and  that  the  ALJ  did  not 
consider  the  landlord's  burden  of  proof. 

<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

E.  The  landlord  in  the  case  concerning  150-154  Sanchez  (AL090257)  said  that  in  order  to  qualify  as  an 
operating  and  maintenance  expense,  a  repair  should  be  on  the  premises.  Rather,  the  sidewalk  is  not  on  his 
property  but  is  public  property  that  he  is  required  to  maintain.  The  Rules  and  Regulations  specifically  include 
sidewalks  as  a  capital  improvement  and  the  tenants  would  be  better  off  with  a  capital  improvement  passthrough 
than  an  operating  expense  increase. 

<!--[if  !supportEmptyParas]~>  <!--[endif]--> 

F.  Michelle  Homeff-Cohen  of  Property  Management  Systems  remarked  on  the  Board's  deliberations  on  the 
appeal  concerning  839  Leavenworth  Street.  Ms.  Horneff-Cohen  maintained  that  the  significant  policy  change 
advocated  by  the  Tenant  Commissioners  would  require  notice  to  the  public  and  a  Public  Hearing.  She  said  that 
when  she  was  trained  on  petition  preparation  by  one  of  the  Board's  Senior  Administrative  Law  Judges,  she  was 
told  that  a  landlord  was  only  required  to  exercise  due  diligence  in  attempting  to  obtain  records  of  the  expenses  for 
the  building  for  the  relevant  two  year  period. 

<!-[if  !supportEmptyParas]~>  <!-[endif]-> 

VIII.  Calendar  Items 

<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

January  26.  2009:  February  2nd.  9th  &  16th.  2010-  NO  MEETINGS 
<!--[if  !supportEmptyParas]~>  <!--[endif]-> 

February  23,  2010 

13  appeal  considerations 

New  Business:  Departmental  Budget 
<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

IX.  Adjournment 

<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

President  Gruber  adjourned  the  meeting  at  7:50  p.m. 
<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission 

after  distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the 

office  of  the  Rent  Board  during  normal  office  hours. 

<!--[if  !supportEmptyParas]-->  <!-[endif]--> 
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Residential  Rent  Stabilization 
and  Arbitration  Board 


NOTICE  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

Tuesday,  6:00  p.m., 
February  23,  2010 
25  Van  Ness  Avenue,  #70,  Lower  Level 


Gavin  Newsom 
Mayor 

Delene  Wolf 
Executive  Director 


AGENDA 


Call  to  Order 
Roll  Call 

Approval  of  the  Minutes 
Remarks  from  the  Public 


02-19-1 0A1 0:47  RCVD 

GOVERNMENT 
DOCUMENTS  DEPT 

FEB  1  9  2010 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public 
shall  be  limited  to  comments  of  no  more  than  3  minutes'  duration. 


Consideration  of  Appeals 
A.  427  Stockton  #709 


AT100012 


The  tenant  appeals  the  decision  granting  utility  passthroughs  on  the 
grounds  of  financial  hardship. 


B.  465  Ellis  #312 


AT1 00005 


The  tenant  appeals  the  dismissal  of  his  petition  alleging  unlawful  rent 
increases  due  to  his  failure  to  appear  at  the  remand  hearing. 


C.  959  Powell  #1 


AT1 00011 


The  tenants  in  one  unit  appeal  the  decision  certifying  capital 
improvement  costs  on  the  grounds  of  financial  hardship. 


D.  825  Pine  #12 


AT090261  & -62 


The  tenants  appeal  the  remand  decision  denying  their  claim  of 
financial  hardship. 


E.  3479  Mission  #1 


AT100007&-08 
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The  tenants  in  one  unit  appeal  the  decision  certifying  capital 
improvement  costs  on  financial  hardship  and  substantive  grounds. 

F.  128GarcesDr.  AT1 00003 

The  tenant  appeals  the  decision  denying  a  claim  of  decreased 
housing  services. 

G.  702  Baker  St.  AT1 00002 

The  tenant  appeals  the  decision  denying  a  claim  of  decreased 
housing  services. 

H.  75  Surrey  St.  AL1 00001 

The  landlord  appeals  the  decision  granting  a  claim  of  decreased 
housing  services. 

I.  695  John  Muir  Dr.  #416  AT090260 

The  tenant  appeals  the  decision  approving  utility  passthroughs. 

J.  397  Naples  AL090267 

The  landlord  appeals  the  decision  granting  claims  of  decreased 
housing  services  and  unlawful  rent  increases. 

K.  260  West  Portal  #7  AL1 00004 

The  landlord  appeals  the  decision  granting  claims  of  unlawful  rent 
increases  and  failure  to  discontinue  a  utility  passthrough. 

L.  11 23  Kansas  AT1 00009 

The  tenants  appeal  the  decision  finding  that  the  unit  is  a  separately 
alienable  condominium  and  a  rent  increase  is  therefore  warranted 
under  Costa-Hawkins. 

M.  752  Pacific  #45  AT1 00010 

The  tenant  appeals  the  decision  finding  that  the  subject  unit  is  not  her 
principal  place  of  residence  and  a  rent  increase  is  warranted 
pursuant  to  Rules  Section  1 .21 . 


I 
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VI.  Communications 

VII.  Director's  Report 

VIII.  Old  Business 

IV.       Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public 
shall  be  limited  to  comments  of  no  more  than  3  minutes'  duration. 

IX.  New  Business 
Departmental  Budget 

X.  Calendar  Items 

XI.  Adjournment 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the 
Commission  after  distribution  of  the  agenda  packet,  those  materials  are  available  for 
public  inspection  at  the  office  of  the  Rent  Board  during  normal  office  hours. 


24-Hou 
FAX  (I 


City  and  County  of  San  Francisco  Residential  Rent  Stabilization  an 

Arbitration  Boar 

ACCESSIBLE  MEETING  POLICY 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board 
at  252-4603  at  least  72  hours  prior  to  the  meeting.  Translation  services,  sound  enhancement  or 
alternative  formats  are  available  if  requested  at  least  72  hours  prior  to  the  meeting.  Call  252-4603 
to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

ffftftiij  *  tff  ?S  it        &  252-4603. 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si 
se  solicitan  por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4603  para  hacer  su  solicitud. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help 
the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are 
wheelchair  accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI 
Metro  lines  at  Van  Ness  and  Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving 
this  location  and  information  about  MUNI  accessible  services,  call  923-6142. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street 
parking  is  also  available. 

Policy  of  Nondiscrimination  on  the  Basis  of  Disability  and  Equal  Employment 

Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission 
and  access  to  its  programs  or  activities. 

Timothy  Lee  has  been  designated  to  coordinate  this  agency's  compliance  with  the 
nondiscrimination  requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA). 
Information  concerning  the  provisions  of  the  ADA,  and  the  rights  provided  under  the  Act,  are 
available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number  is  554-9845. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a  violation  of  the  Ordinance,  contact  the  Sunshine 
Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlet  Place,  Room  244,  San  Francisco,  CA  94102  at 
554-7724. 


(5/04)  ;nstsh;Board/accmtg 


24-Hour  Information  Line  TEL  (41 5)  252-4600  Fax  Back  Service  (41 5)  252-4660 
FAX  (415)  252-4699  intfrwct.    • 


25  Van  Ness  Avenue  *iot\ 


San  Francisco  Rent  Board  :  February  23,  2010 


Page  1  of  5 


SFGOV    |    Residents    I    Business    I    Government    I    Visitors    I  OnlineServices 

Help 

February  23,  2010 


-[if  !supportEmptyParas]-> 
-[if  !supportEmptyParas]--> 
I.  Call  to  Order 

-[if  IsupportEmptyParas] 


<!--[if  !supportEmptyParas]~>  <!--[endif]--> 
MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

<!-[if  !supportEmptyParas]-->  <!--[endif]-> 
Tuesday,  February  23,  2010  at  6:00  p.m.  at 
25  Van  Ness  Avenue,  Suite  70,  Lower  Level 
<!~[if  !supportEmptyParas]~>  <!-[endif]-> 

-[endif]-> 

-[endifJ--> 


GOVERNMENT 
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>  <!--[endif]--> 


President  Gruber  called  the  meeting  to  order  at  6:00  p.m. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

Beard;  Crow;  Gruber;  Henderson; 

Marshall;  Mosser;  Murphy;  Yaros. 
Lee;  Wolf. 


-[if  !supportEmptyParas]-->  <!--[endif]--> 

II.  _  Roll  Call 
<!-[if  !supportEmptyParas]-->  <!--[endif]--> 

Commissioners  Present: 
Hurley;  Mosbrucker. 

Commissioners  not  Present: 
Staff  Present: 
<!— [if  !supportEmptyParas]->  <!— [endif]— > 

III.  Approval  of  the  Minutes 
<!-[if  !supportEmptyParas]->  <!-[endif]-> 

MSC:  To  approve  the  Minutes  of  January  19,  2010. 

(Mosbrucker/Hurley:  5-0) 
<!--[if  !supportEmptyParas]->  <!-[endif]-> 

IV.  Remarks  from  the  Public 
<!-[if  !supportEmptyParas]->  <!-[endif]-> 

A.  Tenant  Julian  Lagos  of  128  Garces  Drive  (AT1 00003)  objected  to  the  conduct  of  the  landlord's  attorney  at 
the  hearing  in  his  case  and  asked  for  a  new  hearing.  He  said  that  the  attorney  called  him  a  liar  several  times, 
which  swayed  the  Administrative  Law  Judge's  (ALJ's)  judgment.  Mr.  Lagos  cited  the  State  Bar's  Rules  of 
Professional  Conduct  in  claiming  that  the  ALJ  should  have  recused  herself  and  asking  that  his  landlord's  attorney 
be  barred  from  any  future  hearings  he  is  involved  in. 

<!-[if  !supportEmptyParas]->  <!--[endif]-> 

B.  Tenant  Ray  Hartz  said  that  the  Rent  Board's  process  is  unfair  to  tenants  in  that  the  Board's  policies  are 
available  to  landlords  but  tenants  remain  unaware  since  the  policies  are  not  written  down.  Mr.  Hartz  claimed  that 
the  ALJ  in  his  case  didn't  let  him  make  his  arguments  and  parties  are  not  allowed  to  make  their  arguments  to  the 
Board,  who  are  the  ultimate  deciders.  Mr.  Hartz  said  that  he  is  acting  to  protect  the  constitutional  rights  of 
tenants,  and  not  out  of  vengeance. 

<!--[if  !supportEmptyParas]~>  <!-[endif]-> 

C.  Tenant  Raqui  Michael  of  Parkmerced  said  that  the  landlord's  attorney  is  taking  advantage  of  the  process 
by  providing  fraudulent  testimony  and  evidence  at  both  of  the  Rent  Board  hearings  he  has  been  involved  in.  Mr. 
Michael  said  that  this  lawyer  has  engaged  in  misconduct  and  been  suspended  three  times  by  the  State  Bar.  The 
landlord  in  his  case  was  allowed  to  give  phone  testimony  over  his  objection,  which  Mr.  Michael  believes  denied 
him  the  right  to  cross-examination. 

<!-[if  !supportEmptyParas]~>  <!-[endif]-> 

D.  Joseph  Sharai,  the  tenant  in  the  case  at  75  Surrey  (AL1 00001),  said  that  he  had  an  oral  lease  and  was 
not  told  that  there  were  two  units  on  the  water  meter.  He  told  the  Board  that  he  only  had  one  roommate  at  a  time; 
the  cause  of  the  excess  water  bills  was  a  leak  in  the  downstairs  unit;  and  the  landlord  is  now  refusing  to  cash  his 
rent  checks.  His  landlord  called  in  sick  on  the  day  of  the  hearing  and  the  manager  failed  to  show  up.  Mr.  Sharai 
asked  that  the  Board  deny  the  landlord's  untimely  appeal. 

<!— [if  !supportEmptyParas]~>  <!-[endif]-> 

E.  Attorney  Karen  Uchiyama,  representing  the  landlord  at  397  Naples  (AL090267),  told  the  Board  that  this 
case  started  as  a  decrease  in  services  petition  over  the  question  of  whether  the  landlord  needed  to  upgrade  the 
electrical  system  in  the  building.  This  has  been  a  "big  issue"  at  the  Department  of  Building  Inspection  and  more 
than  ten  inspectors  have  gone  out  to  the  property.  An  inspector  finally  said  that  the  work  was  unnecessary  but 
another  inspector  overturned  this  decision.  Ms.  Uchiyama  asked  that  the  Board  table  consideration  of  this  case 
until  all  inspectors  "speak  with  one  voice"  and  there  is  a  final  decision. 

<!-[if  !supportEmptyParas]-->  <!--[endif]--> 
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F.  Tenant  Vilma  Molina  of  397  Naples  said  that  the  landlord's  claims  are  "bogus,"  that  the  landlord  has  had 
plenty  of  time,  and  that  the  inspector  shouldn't  have  signed  off  on  work  that  wasn't  completed.  Ms.  Molina 
maintained  that  there  are  still  outstanding  Notices  of  Violation. 
<!~[if  !supportEmptyParas]->  <!--[endif]-> 
V.  Consideration  of  Appeals 

<!-[if  !supportEmptyParas]->  <!-[endif]-> 

A.  427  Stockton  #709  AT100012 
<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

The  landlord's  petition  seeking  approval  of  utility  passthroughs  for  43  of  72  units  was  granted.  One  tenant 
appeals  the  decision  on  the  grounds  of  financial  hardship. 
<!-[if  !supportEmptyParas]->  <!~[endif]-> 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenant's  claim  of 
financial  hardship.  (Mosbrucker/Hurley:  5-0) 
<!-[if  !supportEmptyParas]->  <!--[endif]~> 

B.  _  465  Ellis  #312  AT100005 
<!~fjf  !supportEmptyParas]~>  <!--[endif]-> 

The  tenant's  petition  was  dismissed  due  to  his  failure  to  appear  for  the  properly  noticed  hearing.  His  appeal  of 
the  dismissal  was  accepted  and  remanded  for  a  new  hearing  with  the  stipulation  that,  absent  extraordinary 
circumstances,  should  the  tenant  again  fail  to  appear,  no  further  hearings  would  be  granted.  The  tenant  failed  to 
appear  for  the  properly  scheduled  remand  hearing  and  now  appeals  that  dismissal  on  the  grounds  that:  he  is 
disabled;  his  landlord  unlawfully  increased  his  rent  each  year  and  illegally  evicted  him;  and  his  landlord 
discriminated  against  him  because  of  his  race. 
<!— [if  !supportEmptyParas]~>  <!-[endif]-> 

MSC:  To  deny  the  appeal.  (Hurley/Gruber:  5-0) 
<!--[if  !supportEmptyParas]~>  <!-[endif]-> 

C.  959  Powell  #1  AT1 00011 
<!--[if  !supportEmptyParas]~>  <!--[endif]-> 

The  landlord's  petition  for  certification  of  capital  improvement  costs  was  granted,  resulting  in  a  monthly 
passthrough  in  the  amount  of  $1 1 .54  to  1 0  of  1 2  units.  The  tenants  in  one  unit  appeal  the  decision  on  the 
grounds  of  financial  hardship. 
<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenants'  claim  of 
financial  hardship. 

(Henderson/Mosbrucker:  5-0) 
<!-[if  !supportEmptyParas]->  <!--[endif]-> 

D.  _  825  Pine  #12  AT090261&-62 
<!-[if  !supportEmptyParas]->  <!--[endif]-> 

The  tenants'  hardship  appeal  was  denied  on  remand  because  the  ALJ  found  that  the  tenants'  rent  comprised 
only  17%  of  their  combined  income.  The  tenants  appeal  the  remand  decision,  claiming  that  a  recent  pay  cut 
makes  them  eligible  for  the  Board's  hardship  guidelines. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law  Judge  to  evaluate  the  tenants' 
changed  financial  circumstances;  a  hearing  will  be  held  only  if  necessary.  (Gruber/Mosbrucker:  5- 

°) 

<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

E.  _  3479  Mission  #1  AT100007&-08 
<!-[if  !supportEmptyParas]->  <!--[endif]--> 

The  landlord's  petition  for  certification  of  capital  improvement  costs  to  3  of  4  units  was  granted.  The  tenants  in 
one  unit  appeal  the  decision  on  the  grounds  of  financial  hardship  as  well  as  arguing  that  the  work  was  in  the 
nature  of  repair  and  did  not  constitute  capital  improvements. 
<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law  Judge  for  a 
hearing  on  the  tenants'  claim  of  financial  hardship  only.  (Henderson/Gruber:  4-1;  Mosbrucker 
dissenting) 

F.  128GarcesDr.  AT100003 
<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

The  tenant's  petition  alleging  a  substantial  decrease  in  housing  services  because  of  changes  to  the  refuse 
removal  system  on  the  property  was  denied  because  the  ALJ  found  that  mere  inconvenience  did  not  warrant  a 
rent  reduction  in  this  case.  On  appeal,  the  tenant  claims  that  the  ALJ  should  have  declared  a  mistrial  or  recused 
herself  from  the  case;  and  that  she  failed  to  consider  the  reduced  volume  of  the  new  trash  containers,  the 
landlord's  posted  trash  disposal  policy  and  history  of  crime  in  carports,  and  the  limited  mobility  of  a  co-tenant  in 
the  unit. 

<!-[if  !supportEmptyParas]~>  <!-[endif]-> 

MSC:  To  deny  the  appeal.  (Hurley/Gruber:  5-0) 
<■!— [if  !supportEmptyParas]->  <!~[endif]-> 

G.  702  Baker  St.  AT100002 
<!-[if  !supportEmptyParas]->  <!-[endif]-> 


http://www.sfrb.  org/index.aspx?page=  1 324 


4/23/2013 


San  Francisco  Rent  Board  :  February  23,  2010 


Page  3  of  5 


The  tenant's  petition  alleging  decreased  housing  services  was  denied  because  the  ALJ  found  that  the  tenant  had 
failed  to  provide  the  landlord  with  access  to  the  unit.  On  appeal,  the  tenant  claims  that:  the  ALJ  refused  to  allow 
him  to  introduce  witness  statements,  testimony  and  documentary  evidence  at  the  hearing;  he  provided  a  key  to 
the  unit  to  the  landlord's  contractor;  and  it  was  the  tenant  who  alerted  the  building  inspector  to  the  fact  that  the  hot 
water  pipes  are  not  insulated. 
<!--[if  !supportEmptyParas]-->  <!--[endif]-> 

MSC:  To  deny  the  appeal  due  to  the  tenant's  failure  to  provide  the  landlord  with  access  to  the 
unit  without  prejudice  to  re-filing  should  the  conditions  not  be  remedied  after  the  tenant  has 
provided  the  landlord  with  access.  (Hurley/Gruber:  5-0) 
<!--[if  !supportEmptyParas]~>  <!--[endif]-> 

H.  75  Surrey  St.  AL1 00001 
<!-[if  !supportEmptyParas]~>  <!-[endif]--> 

The  landlord's  appeal  was  filed  over  one  month  late  because  the  landlord  claims  that  he  mailed  an  appeal  to  the 
Rent  Board  office  in  a  timely  manner,  but  it  was  never  received. 
<!--[if  !supportEmptyParas]->  <!-[endif]-> 

MSC:  To  recuse  Commissioner  Mosbrucker  from  consideration  of  this  appeal.  (Crow/Gruber: 

5-0) 

<!-[if  !supportEmptyParas]->  <!--[endif]-> 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 
(Crow/Hurley:  5-0) 
<!-[if  !supportEmptyParas]~>  <!-[endif]~> 

The  tenant's  petition  alleging  decreased  housing  services  was  granted  and  the  landlord  was  found  liable  to  the 
tenant  in  the  amount  of  $840.52  due  to  the  fact  that  the  tenant  discovered  he  was  paying  the  water  bill  for  his 
neighbor's  unit  as  well  as  his  own.  The  landlord  appeals,  claiming  that  the  tenant  lied  about  his  water 
consumption  because  he  has  roommates  and  rents  out  rooms  in  the  unit  when  he  travels  for  work;  and  the  leak  in 
the  downstairs  unit  was  fixed  without  delay. 
<!-[if  !supportEmptyParas]~>  <!--[endif]--> 

MSC:  To  deny  the  appeal.  (Henderson/Crow:  5-0) 
<!--[if  !supportEmptyParas]-->  <!--[endif]-> 

I.  695  John  Muir  Dr.  #416  AT090260 
<!-[if  !supportEmptyParas]-->  <!-[endif]-> 

The  landlord's  petition  seeking  approval  of  utility  passthroughs  for  200  of  715  units  was  granted.  One  tenant 
appeals  the  decision,  maintaining  that:  the  order  exceeds  the  Rent  Board's  powers  by  requiring  the  tenants  to  pay 
the  landlord's  costs  for  utilities  other  than  "tenants'  utilities,"  which  are  utilities  delivered  exclusively  to  the  tenant's 
unit  for  the  tenant's  own  use  and  under  the  tenant's  individual  and  exclusive  control  and  discretion. 

<!-[if  !supportEmptyParas]-->  <!--[endif]-> 

MSC:  To  deny  the  appeal.  (Hurley/Gruber:  5-0) 

<!~[if  !supportEmptyParas]~>  <!--[endif]-> 

J.  397  Naples  AL090267 

<!-[if  !supportEmptyParas]-->  <!-[endif]-> 

The  tenant's  petition  alleging  decreased  housing  services  and  unlawful  rent  increases  was  granted,  in  part,  and 
the  landlord  was  found  liable  to  the  tenant  in  the  amount  of  $1,148.13  for  rent  overpayments  and  $1,160.70  due  to 
decreased  housing  services.  On  appeal,  the  landlord  maintains  that:  the  electrical  equipment  in  the  unit  is 
adequate  and  code  compliant;  the  existing  windows  were  installed  with  permits  and  either  the  prior  or  current 
Housing  Inspector  made  an  error;  the  plumbing  problem  is  not  substantial;  and  all  of  the  issues  in  the  petition 
have  been  abated  in  a  timely  manner,  but  clearances  from  the  Department  of  Building  Inspection  were  not 
forthcoming. 

<!-[if  !supportEmptyParas]->  <!-[endif]-> 

MSC:  To  deny  the  appeal.  (Mosbrucker/Henderson:  5-0) 

<!— [if  !supportEmptyParas]~>  <!--[endif]~> 

K.  260  West  Portal  #7  AL1 00004 

<!— [if  !supportEmptyParas]~>  <!-[endif]--> 

The  tenants'  petition  alleging  unlawful  rent  increases  and  the  landlord's  failure  to  discontinue  capital  improvement 
passthroughs  was  granted  and  the  landlord  was  found  liable  to  the  tenants  in  the  amount  of  $1 1 ,730.69.  The 
landlord  appeals  the  decision,  arguing  that:  there  is  no  evidence  that  there  was  a  utility  passthrough  as  the  initial 
base  rent  could  have  included  a  flat  charge  for  utilities;  the  tenants'  base  rent  in  1997  was  established  by  the  Rent 
Board  and  agreed  on  by  the  parties;  and  it  is  unfair  for  the  decision  to  go  back  so  far  when  the  landlord  has  not 
taken  all  allowable  rent  increases  nor  assessed  the  tenants'  share  of  the  Rent  Board  fee. 

<!~[if  !supportEmptyParas]~>  <!— [endifj— > 

After  discussion,  the  Board  agreed  to  continue  this  appeal  to  the  next  meeting.  At  that  time,  the  Commissioners 
will  take  up  the  policy  question  of  whether  to  adopt  a  3-year  Statute  of  Limitations  for  a  landlord's  failure  to 
discontinue  a  capital  improvement  or  utility  passthrough  and  whether  to  codify  any  such  policy  in  the  Rules  and 
Regulations.  The  Board  will  then  decide  the  instant  appeal. 

<!— [if  !supportEmptyParas]~>  <!— [endif]— > 

L.  1123  Kansas  AT1 00009 

<!--[if  !supportEmptyParas]->  <!— [endif]— > 

The  tenants'  petition  alleging  an  unlawful  rent  increase  from  $2,130.65  to  $3,580.00  was  denied  because  the  ALJ 
found  that  the  subject  unit  is  a  separately  alienable  condominium  and  the  increase  is  therefore  warranted  under 
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Costa-Hawkins.  The  tenants  appeal,  arguing  that:  the  lower  part  of  the  condominium  is  a  separate  unit,  which 
cannot  be  sold  separately,  and  therefore  the  subject  unit  is  not  exempt  pursuant  to  Costa-Hawkins;  whether  the 
other  unit  is  currently  rented  is  irrelevant;  the  landlords  are  manipulating  the  use  of  the  property  to  get  around  rent 
control;  the  landlords  failed  to  prove  that  there  was  a  bona  fide  purchase  of  the  unit  for  value;  the  landlords 
represented  that  the  unit  is  covered  by  rent  control,  which  is  specified  in  the  lease,  and  was  relied  on  by  the 
tenants;  and  the  rent  increase  is  in  excess  of  market  rent  for  the  unit. 
<!-[if  !supportEmptyParas]->  <!--[endif]-> 

MSC:  To  recuse  Commissioner  Mosbrucker  from  consideration  of  this  appeal. 
(Henderson/Gruber:  5-0) 
<!-[if  !supportEmptyParas]~>  <!-[endif]-> 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law  Judge  for  a 
hearing  on  the  issue  of  whether  there  was  a  bona  fide  transfer  of  the  unit  for  value;  to  deny  the 
appeal  as  to  all  other  issues.  (Beard/Crow:  5-0) 
<!-[if  !supportEmptyParas]->  <!-[endif]-> 

M.  752  Pacific #45  AT100010 
<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

The  landlord's  petition  for  a  rent  increase  from  $306.00  to  $850.00  pursuant  to  Rules  §1.21  was  granted  because 
the  ALJ  found  that  the  subject  unit  is  not  the  tenant's  principal  place  of  residence  and  a  subsequent  occupant  of 
the  unit  has  never  paid  rent  and  is  not  a  "Tenant  in  Occupancy."  On  appeal,  the  tenant  claims  that:  the  previous 
management  company  agreed  to  allow  her  relative  to  move  in  to  the  unit  without  the  rent  being  increased  and  the 
new  owner  should  be  bound  by  this  agreement;  the  subject  unit  is  her  second  home,  which  she  plans  to  live  in 
even  after  she  retires;  and  her  foster  son  has  resided  at  the  subject  unit  for  over  six  years. 
<!-[if  !supportEmptyParas]~>  <!~[endif]-> 

MSC:  To  deny  the  appeal.  (Hurley/Gruber:  5-0) 
<!— [if  !supportEmptyParas]->  <!--[endif]-> 

VI.  Communications 
<!~[if  !supportEmptyParas]~>  <!--[endif]-> 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners  received  the  following 
communications: 


A.  Articles  from  S.F.  Weeklv,  the  S.F.  Examiner,  the  S.F.  Chronicle,  and  the  CoStar  Group  web  paqe 

<!- 

-[if 

!supportEmptyParas]->  <!--[endif]-> 

B.  The  case  of  Chacon  v.  Litke(2010  DJDAR  2160). 

<!- 

-[if 

!supportEmptyParas]->  <!-[endif]-> 

C.  A  letter  from  tenant  Ray  W.  Hartz,  Jr. 

<!- 

-[if 

!supportEmptyParas]->  <!--[endif]-> 

D.  A  letter  from  landlord  Greg  Blaine. 

<!- 

-[if 

!supportEmptyParas]~>  <!-[endif]-> 

E.  An  announcement  for  the  Sunshine  and  Ethics  Training  taking  place  on  March  2nd. 

<!- 

-[if 

!supportEmptyParas]~>  <!--[endif]-> 

VII.          Director's  Report 

<!- 

-[if 

!supportEmptyParas]~>  <!--[endif]-> 

Executive  Director  Wolf  informed  the  Board  that  legislation  sponsored  by  Supervisor  Mar  making  families  with 


minor  children  a  "protected  class"  for  purposes  of  owner  move-in  eviction  during  the  school  year  passed 

unanimously  at  the  Board  of  Supervisors  on  January  26th  and  will  take  effect  on  March  14th.  Legislation 
sponsored  by  Supervisor  Avalos  extending  eviction  protection  in  the  event  of  foreclosure  to  post-1979  rental  units 

was  continued  to  March  2nd.  Due  to  the  City's  budget  deficit,  free  parking  will  no  longer  be  extended  to  City 
Commissioners  and  Board  members.  Ms.  Wolf  briefly  discussed  a  pending  ballot  initiative  having  to  do  with 

tenant  hardship.  She  also  reminded  the  Commissioners  to  file  their  Statements  of  Economic  Interest  by  April  1st. 
<!— [if  !supportEmptyParas]->  <!-[endif]~> 

Lastly,  and  most  importantly,  the  entire  Board  extends  their  congratulations  to  Commissioner  Mosser  on  his 

recent  marriage  and  Commissioner  Yaros  on  the  birth  of  baby  Andrew  Robert  Cowie  on  February  21s1. 
<!— [if  !supportEmptyParas]~>  <!— [endif]~> 

IV.  Remarks  from  the  Public  (cont.) 

<!.— [if  !supportEmptyParas]-->  <!~[endif]-> 

G.  Henry  Shain,  attorney  for  the  landlord  in  the  case  at  1 123  Kansas  (AT1 00009),  told  the  Board  that 
in  court  one  couldn't  present  new  evidence  on  appeal.  The  tenants  never  brought  up  the  issue  of  whether  the 
condominium's  sale  was  a  bona  fide  transfer  for  value  and  the  landlord  therefore  wasn't  on  notice  of  the  issue.  Mr. 
Shain  then  outlined  the  history  of  the  transactions. 

<!— [if  !supportEmptyParas]->  <!-[endif]-> 

H.  Earl  Lawrence,  the  tenant  in  the  case  at  702  Baker  (AT1 00002),  told  the  Board  that  he  "got  along 
just  fine"  with  the  prior  owner  of  the  building,  but  the  current  owner's  maintenance  man  has  been  making  mistakes. 
Mr.  Lawrence  denied  that  he  failed  to  provide  the  landlord  with  access  to  make  repairs  and  said  that  the  contractor 
had  a  series  of  personal  events  that  prevented  him  from  showing  up.  The  landlord  did  a  good  job  on  work  in  the  unit 
according  to  Mr.  Lawrence.  He  expressed  his  belief  that  he  has  done  everything  that  he  was  supposed  to  do  and  that 
the  ALJ  was  wrong. 

<!-[if  !supportEmptyParas]-->  <!--[endif]-> 
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I.  Jeanne  Jorge,  attorney  for  the  landlord  at  702  Baker  Street,  clarified  the  disposition  of  the  appeal. 
<!— [if  !supportEmptyParas]->  <!-[endif]--> 

J.  Michael  Mak,  the  landlord  at  702  Baker,  said  that  the  tenant  has  no  phone  and  feels  disrespected  if  notice 
is  not  given  according  to  his  specifications,  but  the  landlord  has  no  key  to  the  unit.  Mr.  Mak  maintained  that  he  is 
given  Notices  of  Violation  because  the  tenant  puts  his  belongings  under  the  stairs,  which  constitutes  a  hazard  and 
a  nuisance.  He  now  has  to  upgrade  the  electrical  system  in  the  building  and  he  has  to  go  through  the  tenant's 
unit. 

<!--[if  !supportEmptyParas]->  <!--[endif]-> 

K.  Michael  Sameroski  spoke  in  support  of  tenant  Earl  Lawrence,  alleging  that  the  landlord  and  his  attorney 
wrongfully  conspired  to  evict  the  tenant.  He  said  that  a  3-day  notice  was  served  during  the  pendency  of  the 
appeal  and  asked  that  the  Board  reconsider  their  denial  since  there  are  habitability  defects  on  the  premises. 

<!-[if  !supportEmptyParas]~>  <!— [endif]— > 

L.  Tenant  Ray  Hartz  Jr.  said  that  he  is  going  to  find  out  how  the  Board  operates  and  that  he  is  "hostile  for  a 
reason."  Mr.  Hartz  believes  that  the  Board  will  let  him  talk  but  not  listen  to  anything  he  has  to  say  and  that  ALJ 
Berg  was  biased  and  unfair.  Mr.  Hartz  reiterated  his  contention  that  landlords  have  passthrough  agents  who  know 
the  Board's  policies,  of  which  tenants  are  unaware. 

<!— [if  !supportEmptyParas]->  <!--[endif]-> 

VIII.  New  Business 

<!--[if  !supportEmptyParas]-->  <!-[endif]-> 

Departmental  Budget 
<!-[if  !supportEmptyParas]~>  <!-[endif]-> 

Executive  Director  Wolf  outlined  the  Department's  budget  proposal  for  Fiscal  Year  2010-201 1  and  answered  the 
Board's  questions,  after  which  time  the  Board  passed  the  following  motion: 
<!— [if  !supportEmptyParas]~>  <!--[endif]--> 

MSC:  To  approve  the  Department's  proposed  budget  for  Fiscal  Year  2010-201 1 . 
(Gruber/Hurley:  5-0) 
<!-[if  !supportEmptyParas]-->  <!--[endif]-> 

IX.  Calendar  Items 

<!-[if  !supportEmptyParas]-->  <!--[endif]--> 

March  2nd.  9th.  16th  and  23rd.  2010  -NO  MEETINGS 
<!-[if  !supportEmptyParas]~>  <!-[endif]-> 
March  30.  2010 
15  appeal  considerations 

Old  Business:  Limitations  Period  for  Refund  of  Capital  Improvement  and  Utility 
Passthrough  Overpayments 

New  Business:  Proposed  Amendment  to  SRO  Hotel  Visitor  Policy  to 
Ensure  Access  to  Census  Workers 
<!-[if  !supportEmptyParas]-->  <!-[endif]--> 

X.  Adjournment 

<!-[if  !supportEmptyParas]-->  <!-[endif]--> 

President  Gruber  adjourned  the  meeting  at  8:15  p.m. 
<!— [if  !supportEmptyParas]-->  <!-[endif]-> 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission 

after  distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the 

office  of  the  Rent  Board  during  normal  office  hours. 

<!--[if  !supportEmptyParas]-->  <!--[endif]-> 
<!— [if  !supportEmptyParas]-->  <!-[endifJ-> 


Contact 
SFGov 


Accessibility  Policies 

City  and  County  of  San  Francisco  ©2000-2013 


http://www.sfrb. org/index.aspx?page=  1 324 


4/23/2013 


24-Ho, 
FAX  (4 


City  and  County  of  San  Francisco 


David  Gruber 
President 


Brooks  Beard 
Dave  Crow 
Deborah  Henderson 
Jim  Hurley 
Polly  Marshall 
Cathy  Mosbrucker  . 
Neveo  Mosser 
Bartholomew  Murphy 
Amelia  Yaros  II. 
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Residential  Rent  Stabilization 
and  Arbitration  Board 


NOTICE  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

Tuesday,  6:00  p.m., 
March  30,  2010 
25  Van  Ness  Avenue,  #70,  Lower  Level 


Gavin  Newsom 
Mayor 

Delene  Wolf 
Executive  Director 


AGENDA 


Call  to  Order 


Roll  Call 


03-29-1  0  A1 0 : 34  RCVD 

GOVERNMENT 
DOCUMENTS  DEPT 

R  2  9  2010 


Approval  of  the  Minutes 
Remarks  from  the  Public 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public 
shall  be  limited  to  comments  of  no  more  than  3  minutes'  duration. 


V.       Consideration  of  Appeals 
A.  2755  Franklin  #4 


AT1 00033 


The  tenant  appeals  the  decision  certifying  capital  improvement  costs 
on  the  grounds  of  financial  hardship. 


B.  240  Cumberland  #107 


AT1 00025 


One  tenant  appeals  the  decision  certifying  capital  improvement  costs 
on  the  grounds  of  financial  hardship. 


C.  1 565  Washington  #2 


AT100014 


One  tenant  appeals  the  decision  certifying  capital  improvement  costs 
on  the  grounds  of  financial  hardship 


D.  161 6  Taylor,  Apt.  7 


AT1 00021 


The  tenant  appeals  the  decision  certifying  capital  improvement  costs 
on  the  grounds  of  financial  hardship 


E.  1121  Alabama  #1/2 


AL1 00020 


24-Hour  Information  Line  TEL.  (415)  252-4600 
FAX  (415)  252-4699 
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Fax  Back  Service  (415)  252-4660 
INTERNET:  http://sfgov.org/rentboard 
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The  landlord,  who  failed  to  appear  at  the  hearing,  appeals  the 
decision  granting  a  claim  of  decreased  housing  services. 

F.  1900  Vallejo  #203  AT100016&-17 

The  tenant  appeals  the  remand  decision  denying  her  appeals  of 
decisions  certifying  capital  improvement  costs  on  the  grounds  of 
financial  hardship. 

G.  798  Post  #302  AT100018&-19 

The  tenant  appeals  the  decision  finding  that  the  subject  unit  is  not  his 
principal  place  of  residence  pursuant  to  Rules  §1 .21 . 

H.  250  Roosevelt  #2  AT1 00023 

The  tenant  appeals  the  decision  granting  rent  increases  based  on 
increased  operating  expenses  on  the  grounds  of  financial  hardship. 

I.  987  Alabama  AT1 00027 

The  tenant  appeals  the  dismissal  of  his  petition  alleging  decreased 
housing  services  and  the  landlord's  failure  to  repair  due  to  his  failure 
to  appear  at  the  hearing. 

J.  4276 -23rd  St.  AT1 00030 

The  landlord,  who  failed  to  appear  at  the  hearing,  appeals  the 
decision  granting  a  claim  of  decreased  housing  services. 

K.  260  West  Portal  #7  AL1 00004 

(cont.  from  2/23/1 0) 

The  landlord  appeals  the  decision  granting  claims  of  unlawful  rent 
increases  and  failure  to  discontinue  a  utility  passthrough. 

L.  1000  Howard  #411  AT100013 

The  tenant  appeals  the  decision  denying  a  claim  of  decreased 
housing  services. 

M.  2085  Bush  St.  AT100015 
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The  tenant  appeals  the  decision  denying  a  claim  of  decreased 
housing  services 

N.  10  Aladdin  Terr.  AL1 00022 

The  landlord  appeals  the  decision  determining  that  the  tenant  is  a 
"Tenant  in  Occupancy"  pursuant  to  Rules  §1 .21 . 

O.  1858  Mason  AL1 00024 

The  Master  Tenant  appeals  the  decision  finding  that  the  subtenant  is 
paying  more  than  a  proportional  share  of  the  rent  pursuant  to  Rules 
§6.15C(3). 

VI.  Communications 

VII.  Director's  Report 

VIII.  Old  Business 

Limitations  Period  for  Refund  of  Capital  Improvement  and 
Utility  Passthrough  Overpayments 

IV.       Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public 
shall  be  limited  to  comments  of  no  more  than  3  minutes'  duration. 

IX.  New  Business 

Proposed  Amendment  to  SRO  Hotel  Visitor  Policy  to  Ensure  Access 
to  Census  Workers 

X.  Calendar  Items 

XI.  Adjournment 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the 
Commission  after  distribution  of  the  agenda  packet,  those  materials  are  available  for 
public  inspection  at  the  office  of  the  Rent  Board  during  normal  office  hours. 
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City  and  County  of  San  Francisco  Residential  Rent  Stabilization  and 

Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 


American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board 
at  252-4603  at  least  72  hours  prior  to  the  meeting.  Translation  services,  sound  enhancement  or 
alternative  formats  are  available  if  requested  at  least  72  hours  prior  to  the  meeting.  Call  252-4603 
to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

Bf  Z  SrHifc  *3* .         3 &ltffllJ&  252-4603. 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si 
se  solicitan  por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4603  para  hacer  su  solicitud. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help 
the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are 
wheelchair  accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI 
Metro  lines  at  Van  Ness  and  Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving 
this  location  and  information  about  MUNI  accessible  services,  call  923-6142. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street 
parking  is  also  available. 

Policy  of  Nondiscrimination  on  the  Basis  of  Disability  and  Equal  Employment 

Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission 
and  access  to  its  programs  or  activities. 

Timothy  Lee  has  been  designated  to  coordinate  this  agency's  compliance  with  the 
nondiscrimination  requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA). 
Information  concerning  the  provisions  of  the  ADA,  and  the  rights  provided  under  the  Act,  are 
available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number  is  554-9845. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a  violation  of  the  Ordinance,  contact  the  Sunshine 
Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlet  Place,  Room  244,  San  Francisco,  CA  94102  at 
554-7724. 


(5/04)  snstsh/Board/accmtg 


24-Hour  Information  Line  TEL  (415)  252-4600 
FAX  (415)  252-4699 

SI 


Fax  Back  Service  (415)  252-4660 
INTERNET:  http://sfgov.org/rentboard 
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March  30,  2010 

<!--[if  !supportEmptyParas]->  <!--[endif]--> 
MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

<!— [if  !supportEmptyParas]->  <!--[endif]-> 

Tuesday,  March  30,  2010  at  6:00  p.m.  at  GOVERNMENT 
25  Van  Ness  Avenue,  Suite  70,  Lower  Level       HOPI  emcmto  r»£rrvr 
<!-[if  !supportEmptyParas]»>  <!»[endif]»>        "-"-^UIVIuIM  f  b  UhPT 
<!-[if  !supportEmptyParas]~>  <!-[endif]-> 

<!-[if  !supportEmptyParas]--><!--[endif]-->  APR  2  3  20  !3 

I.  Call  to  Order 

<!--[if  !supportEmptyParas]-->  <!-[endif]--> 

President  Gruber  called  the  meeting  to  order  at  6:03  p.m.  SAN  FRANCISCO 

<!~[if  !supportEmptyParas]~>  <!-[endif]->  Pi  IDf  in  I  idoa  nv/ 

ii.       Roll  call  PUBLIC  LIBRARY 

<!--[if  !supportEmptyParas]~>  <!--[endif]--> 

Commissioners  Present:        Beard;  Crow;  Gruber;  Henderson;  Hurley;  Marshall;  Mosbrucker;  Murphy; 

Mosser. 

Commissioners  not  Present:  Yaros. 
Staff  Present:  Gartzman;  Wolf. 

<!-[if  !supportEmptyParas]->  <!-[endif]-> 

III.  Approval  of  the  Minutes 
<!-[if  !supportEmptyParas]-->  <!-[endif]--> 

MSC:  To  approve  the  Minutes  of  February  23,  201 0. 

(Mosbrucker/Henderson:  5-0) 
<!--[if  !supportEmptyParas]->  <!--[endif]-> 

IV.  Remarks  from  the  Public 
<!-[if  !supportEmptyParas]->  <!-[endif]-> 

A.  Ken  Bukowski,  the  tenant  at  798  Post  (AT100018  &  -19),  told  the  Board  that  the  person  most  affected  by 
the  decision  in  his  1 .21  case  is  his  domestic  partner,  who  has  been  staying  in  the  subject  unit  for  a  long  time.  Mr. 
Brukowski  said  that  the  best  evidence,  film  from  the  surveillance  camera,  wasn't  presented  at  the  hearing.  He 
asked  that  the  rent  be  raised  to  a  "reasonable  level." 

<!--[if  !supportEmptyParas]-->  <!-[endif]--> 

B.  Valentina  Guisti,  daughter  of  the  landlord  in  the  case  at  260  West  Portal  #7  (AL1 00004),  said  that  there 
are  two  issues  in  the  case:  whether  a  Statute  of  Limitations  should  be  applied  to  the  overpayment;  and  what  was 
the  tenants'  lawful  base  rent.  Ms.  Guisti  maintained  that  a  Rent  Board  Administrative  Law  Judge  (ALJ)  oversaw  a 
determination  of  the  tenants'  base  rent  in  1997  and  the  landlord  relied  on  the  tenants'  Estoppel  Certificate  when 
she  purchased  the  property.  The  Rent  Board  now  has  a  clause  for  when  there  is  no  determination  made  as  to  the 
lawfulness  of  the  base  rent  but  this  case  fell  during  the  time  when  there  was  no  such  clause.  The  fact  that  parties 
cannot  appeal  a  Technical  Correction  to  a  Decision  should  mean  that  the  decision  is  final. 

<!— [if  !supportEmptyParas]~>  <!-[endif]-> 

V.  Consideration  of  Appeals 
<!-[if  !supportEmptyParas]-->  <!--[endif]--> 

A.  2755  Franklin  #4  AT1 00033 

<!-[if  !supportEmptyParas]-->  <!-[endif]--> 

The  landlord's  petition  for  certification  of  capital  improvement  costs  to  2  of  12  units  was  granted,  resulting  in  a 
monthly  passthrough  in  the  amount  of  $61 .49.  The  tenant  in  one  unit  appeals  the  decision  on  the  grounds  of 
financial  hardship. 
<!— [if  !supportEmptyParas]~>  <!--[endif]-> 

This  unit  was  withdrawn  from  the  petition  prior  to  the  Board  meeting. 
<!-[if  !supportEmptyParas]->  <!--[endif]-> 

B.  240  Cumberland  #107  AT100025&-26 
<!-[if  !supportEmptyParas]->  <!-[endif]-> 

The  landlord's  petitions  for  certification  of  capital  improvement  costs  were  granted,  resulting  in  monthly 
passthroughs  in  the  amount  of  $2.77  and  $53.66  to  the  tenants  in  25  units.  One  tenant  appeals  the  decisions  on 
the  grounds  of  financial  hardship. 
<!-[if  !supportEmptyParas]~>  <!-[endif]-> 

MSC:  To  accept  the  appeals  and  remand  the  cases  for  a  hearing  on  the  tenant's  claims  of 
financial  hardship. 

(Mosbrucker/Murphy:  5-0) 
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<!-[if  !supportEmptyParas]->  <!-[endif]-> 

C.  1565  Washington  #2  AT100014 
<!-[if  !supportEmptyParas]->  <!-[endif]-> 

The  landlord's  petition  for  certification  of  capital  improvement  costs  for  8  of  15  units  was  granted,  resulting  in  a 
monthly  passthrough  in  the  amount  of  $60.20.  The  tenant  in  one  unit  appeals  the  decision  on  the  grounds  of 
financial  hardship. 
<!-[if  !supportEmptyParas]->  <!--[endif]--> 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenant's  claim  of 
financial  hardship.  (Marshall/Mosbrucker:  5-0) 
<!--[if  !supportEmptyParas]~>  <!--[endif]--> 

D.  1616  Taylor,  Apt.  7  AT100021 
<!--[if  !supportEmptyParas]~>  <!--[endif]-> 

The  landlord's  petition  for  certification  of  capital  improvement  costs  to  1 1  units  was  granted,  resulting  in  a 
monthly  passthrough  in  the  amount  of  $41 .00.  One  tenant  appeals  the  decision  on  the  grounds  of  financial 
hardship. 

<!— [if  !supportEmptyParas]->  <!--[endif]-> 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenant's  claim  of 
financial  hardship.  (Marshall/Mosbrucker:  5-0) 
<!-[if  !supportEmptyParas]->  <!--[endif]-> 

E.  1121  Alabama  #1/2  AL100020 
<!-[if  !supportEmptyParas]~>  <!~[endif]-> 

The  tenant's  petition  alleging  decreased  housing  services  and  unlawful  rent  increases  was  granted  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $18,000.00  in  rent  overpayments  and  $1 ,100.00  due  to 
habitability  defects  on  the  premises.  The  landlord  failed  to  appear  at  the  properly  noticed  hearing.  On  appeal,  the 
landlord  claims  not  to  have  received  the  Notice  of  hearing  and  provides  the  requisite  Declaration  of  Non-Receipt 
of  Notice  of  Hearing. 


MSC:  To  accept  the  appeal  and  remand  the  case  for  a  new  hearing;  should  the  landlord  again 
fail  to  appear,  absent  extraordinary  circumstances,  no  further  hearings  will  be  scheduled. 
(Murphy/Gruber:  5-0) 
<!-[if  !supportEmptyParas]~>  <!~[endif]-> 

F.  _  1900  Vallejo  #203  AT100016&-17 
<!— [if  !supportEmptyParas]->  <!~[endif]-> 

The  tenant's  hardship  appeals  of  two  capital  improvement  passthroughs  were  denied  because  the  ALJ  found  that 
the  tenant's  rent  comprises  less  than  26%  of  her  gross  income.  On  further  appeal,  the  tenant  argues  that:  net, 
rather  than  gross  income  should  be  considered;  she  has  increased  transportation  costs  and  medical  bills;  and  she 
is  single  and  self-supporting. 
<!-[if  !supportEmptyParas]->  <!--[endif]-> 

MSC:  To  deny  the  appeals.  The  tenant  may  file  a  new  hardship  application  if  her  financial 
circumstances  change  so  that  her  monthly  rent  constitutes  at  least  30%  of  her  gross  income. 
(Murphy/Gruber:  5-0) 
<!-[if  !supportEmptyParas]->  <!--[endif]-> 

G.  798  Post#302  AT100018&-19 
<!-[if  !supportEmptyParas]->  <!--[endif]-> 

The  landlord's  petition  seeking  a  determination  pursuant  to  Rules  1 .21  was  granted  because  the  ALJ  found  that 
there  was  no  "Tenant  in  Occupancy"  at  the  subject  unit.  On  appeal,  the  tenant  maintains  that  the  landlord  will  not 
accept  his  domestic  partner  as  a  tenant  in  the  unit  and  that  the  decision  presents  them  both  with  a  financial 
hardship. 

<!— [if  !supportEmptyParas]~>  <!--[endif]-> 

MSC:  To  deny  both  the  tenant's  substantive  and  hardship  appeals.  (Murphy/Gruber:  5-0) 
<!~[if  !supportEmptyParas]->  <!--[endif]-> 

H.  250  Roosevelt  #2  AT100023 
<!— [if  !supportEmptyParas]~>  <!~[endif]~> 

The  landlord's  petition  for  a  rent  increase  to  1  of  4  units  based  on  increased  operating  expenses  was  granted, 
resulting  in  a  7%  base  rent  increase.  The  tenant  appeals,  claiming  that  the  decision  presents  her  with  a  financial 
hardship. 

<!-[if  !supportEmptyParas]->  <!-[endif]-> 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenant's  claim  of 
financial  hardship.  (Mosbrucker/Marshall:  5-0) 
<!~[if  !supportEmptyParas]~>  <!--[endif]-> 

I.  987  Alabama  AT1 00027 
<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

The  tenant's  petition  alleging  decreased  housing  services  and  the  landlord's  failure  to  repair  was  dismissed  due 
to  the  tenant's  failure  to  appear  at  the  properly  noticed  hearing.  On  appeal,  the  tenant  claims  that  he  had  a  family 
emergency  he  had  to  attend  to  on  the  day  of  the  hearing. 
<!— [if  !supportEmptyParas]->  <!--[endif]-> 
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MSC:  To  accept  the  appeal  and  remand  the  case  for  a  new  hearing;  should  the  tenant  again 
fail  to  appear,  absent  extraordinary  circumstances,  no  further  hearings  will  be  scheduled. 
(Marshall/Mosbrucker:  5-0) 
<!-[if  !supportEmptyParas]-->  <!-[endif]-> 

J.  4276 -23rd  St.  AT1 00030 

<!— tff  !supportEmptyParas]~>  <!-[endif]-> 

The  tenants'  petition  alleging  decreased  housing  services  due  to  lack  of  heat  in  the  unit  was  granted  and  the 
landlord  was  found  liable  in  the  amount  of  $616.50.  The  landlord  failed  to  appear  at  the  properly  noticed  hearing 
but  claims  on  appeal  to  have  been  sick  on  the  day  of  the  hearing. 
<!— [if  !supportEmptyParas]~>  <!— [endifj— > 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  new  hearing;  should  the  landlord  again 
fail  to  appear,  absent  extraordinary  circumstances,  no  further  hearings  will  be  scheduled. 
(Murphy/Gruber:  5-0) 
<!--[if  !supportEmptyParas]-->  <!-[endif]-> 

K.  260  West  Portal  #7  AL1 00004 

(cont.  from  2/23/10) 

<!-[if  !supportEmptyParas]~>  <!-[endif]--> 

The  tenants'  petition  alleging  unlawful  rent  increases  and  the  landlord's  failure  to  discontinue  capital  improvement 
passthroughs  was  granted  and  the  landlord  was  found  liable  to  the  tenants  in  the  amount  of  $1 1 ,730.69.  The 
landlord  appeals  the  decision,  arguing  that:  there  is  no  evidence  that  there  was  a  utility  passthrough  as  the  initial 
base  rent  could  have  included  a  flat  charge  for  utilities;  the  tenants'  base  rent  in  1997  was  established  by  the  Rent 
Board  and  agreed  on  by  the  parties;  it  is  unfair  for  the  decision  to  go  back  so  far  when  the  landlord  has  not  taken 
all  allowable  rent  increases  nor  assessed  the  tenants'  share  of  the  Rent  Board  fee;  and  the  Board  should  apply 
the  three-year  limitation  period  contained  in  Code  of  Civil  Procedure  §338(a). 

<!--[if  !supportEmptyParas]~>  <!— [endif]— > 

After  discussion  at  the  meeting  on  February  23rd,  the  Board  agreed  to  continue  this  appeal  in  order  to  take  up 
the  policy  question  of  whether  to  adopt  a  3-year  Statute  of  Limitations  for  a  landlord's  failure  to  discontinue  a 
capital  improvement  or  utility  passthrough  and  whether  to  codify  any  such  policy  in  the  Rules  and  Regulations. 

<!-[if  !supportEmptyParas]-->  <!-[endif]-> 

VI.     Old  Business 

<!--[if  !supportEmptyParas]~>  <!— [endif]— > 

Limitations  Period  for  Refund  of  Capital  Improvement  and  Utility  Passthrough  Overpayments 

<!— [if  !supportEmptyParas]->  <!-[endif]-> 

The  Board  discussed  a  Memorandum  from  Senior  Administrative  Law  Judges  Tim  Lee  and  Sandy  Gartzman 
providing  a  historical  overview  of  the  sections  of  the  Ordinance  and  Rules  that  relate  to  statute  of  limitations.  The 
Memorandum  also  outlined  policy  options  concerning  the  application  of  a  limitations  period  on  the  refund  of 
overpayments  due  to  a  landlord's  failure  to  file  a  require  petition  and/or  worksheet  and/or  the  landlord's  failure  to 
discontinue  a  capital  improvement  or  utility  passthrough  that  has  lawfully  expired.  The  following  options  were 
presented:  a)  make  no  change  and  continue  to  apply  no  limitations  period  to  such  capital  improvement  and  utility 
passthrough  overpayments  so  refunds  may  go  back  to  April  1 ,  1982;  b)  interpret  the  current  one-year  tenant 
petition  filing  requirement  of  §37. 8(d)(1)  to  include  tenant  challenges  based  on  the  landlord's  failure  to  file  or  serve 
a  utility  passthrough  petition  or  worksheet  and/or  discontinue  the  utility  passthrough;  or  c)  interpret  the  current 
three-year  limitations  period  of  §37.8(e)(7)  to  find  that  such  capital  improvement  and  utility  passthrough 
overpayments  are  "null  and  void"  increases  subject  to  the  three-year  limitation. 

<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

After  discussion,  including  a  historical  overview  of  the  genesis  of  the  current  limitation  on  null  and  void  rent 
increases  by  Commissioner  Marshall,  it  was  the  consensus  of  the  Board  to  continue  the  current  policy. 

<!-[if  !supportEmptyParas]->  <!--[endif]-> 

V.  Appeals  (cont.) 

<!— [if  !supportEmptyParas]~>  <!-[endif]--> 

K.  260  West  Portal  #7  AL1 00004  (cont.) 

<!-[if  !supportEmptyParas]->  <!-[endif]-> 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law  Judge  to  find  that 
the  Technical  Correction  to  Decision  of  Hearing  Officer  in  Case  No.  R002-22C  was  a  final 
determination  on  the  lawfulness  of  the  tenant's  base  rent  that  is  binding  on  the  parties. 
(Mosbrucker/Hurley:  5-0) 
<!-[if  !supportEmptyParas]->  <!-[endif]-> 

L.  1000  Howard  #411  AT100013 
<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

The  tenant's  petition  alleging  decreased  housing  services  due  to  the  presence  of  surveillance  cameras  in  her  unit 
was  denied.  On  appeal,  the  tenant  claims  that  the  decision  is  unfair;  and  she  only  resided  in  the  apartment  for 
three  months  because  she  was  subjected  to  invasion  of  privacy,  harassment  and  she  could  not  afford  to  pay  the 
rent  on  her  disability  income. 
<!-[if  !supportEmptyParas]~>  <!-[endif]-> 

MSC:  To  deny  the  appeal.  (Mosbrucker/Gruber:  5-0) 
<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

M.  2085  Bush  St.  #507  AT100015 
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<!-[if  !supportEmptyParas]->  <!-[endif]-> 

The  tenant's  petition  alleging  lack  of  heat  in  her  unit  was  denied.  On  appeal,  the  tenant  claims  that:  her 
representative  failed  to  appear  at  the  hearing  and  they  had  the  documents  necessary  to  prove  her  case;  there  are 
documents  missing  from  her  file;  and  she  has  been  subjected  to  harassment  and  violence.on  the  part  of  her 
landlord. 

<!.— [if  !supportEmptyParas]->  <!— [endifj— > 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  4-1; 
Marshall  dissenting) 
<!~[if  !supportEmptyParas]->  <!--[endif]-> 

N.  10  Aladdin  Terr.  AL100022 
<!--[if  !supportEmptyParas]->  <!— [endif]— > 

The  landlord's  petition  seeking  a  rent  increase  pursuant  to  Rules  §1 .21  was  denied  because  the  ALJ  found  that 
the  subject  unit  is  the  tenant's  principal  place  of  residence.  The  landlord  appeals,  arguing  that:  the  tenant  has 
been  residing  at  the  home  of  her  domestic  partner  since  2006;  the  tenant  did  not  move  out  in  reliance  on  the 
landlord's  buying  her  out  of  her  tenancy,  because  she  was  already  residing  in  Marin  County;  and  the  tenant  could 
have  moved  back  in  to  the  unit  prior  to  the  landlord's  petition  being  filed,  but  failed  to  do  so. 
<!~[if  !supportEmptyParas]~>  <!--[endif]-> 

MSC:  To  deny  the  appeal  with  the  understanding  that  the  tenant  will  move  back  in  to  the  unit 
within  a  reasonable  period  of  time.  (Mosbrucker/Marshall:  5-0) 
<!~[if  !supportEmptyParas]~>  <!~[endif]-> 

O.  1858  Mason  AL1 00024 

<!~[if  !supportEmptyParas]~>  <!— [endif]— > 

The  subtenant's  petition  alleging  decreased  housing  services  was  denied.  However,  her  claim  that  she  paid 
more  than  her  proportional  share  of  the  rent  pursuant  to  Rules  §6. 1 5C(3)  was  granted  and  the  Master  Tenant  was 
found  liable  in  the  amount  of  $7,278.00.  On  appeal,  the  Master  Tenant  claims  that:  the  subtenant's  boyfriend  has 
been  living  in  the  unit  since  July  2006  and  not  July  2007;  the  decision  is  in  error  as  to  the  amount  the  subtenant 
paid  for  rent;  the  third  bedroom  in  the  unit  is  often  vacant  and  the  Master  Tenant  has  to  cover  the  rent;  the  Master 
Tenant's  room  is  substandard  and  should  not  be  counted  as  living  space;  and  the  subtenants  engage  in  abusive 
behavior  towards  him. 
<!— [if  !supportEmptyParas]~>  <!--[endif]--> 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  5-0) 
<!~[if  !supportEmptyParas]~>  <!--[endif]-> 

VII.  Communications 
<!~[if  !supportEmptyParas]->  <!~[endif]-> 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners  received  the  following 
communications: 
<!-[if  !supportEmptyParas]->  <!--[endif]-> 

A.  Articles  from  BevondChron,  the  S.F.  Chronicle,  and  the  S.F.  Examiner. 
<!-[if  !supportEmptyParas]-->  <!--[endif]~> 

B.  The  office  workload  statistics  for  the  month  of  January,  2010. 
<!-[if  !supportEmptyParas]->  <!-[endif]-> 

C.  The  Department's  Statement  of  Incompatible  Activities. 
<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

D.  An  amendment  to  the  Ordinance  extending  protection  from  eviction  due  to  foreclosure  to  tenants  in  post- 
79  rental  units. 

<!-[if  !supportEmptyParas]~>  <!-[endif]-> 

E.  Data  on  Rent  Board  hardship  appeals  filed  in  2008  and  2009. 
<!~[if  !supportEmptyParas]->  <!-[endif]--> 

VIII.  Director's  Report 
<!-[if  !supportEmptyParas]-->  <!--[endif]-> 

Executive  Director  Wolf  informed  the  Board  as  follows: 
<!~[if  !supportEmptyParas]->  <!-[endif]-> 

A.  An  Ordinance  sponsored  by  Supervisor  Chiu  to  curb  Ellis  Act  evictions  in  North  Beach  by  regulating 
parking  garages  was  passed  by  the  Board  of  Supervisors  on  First  Reading  but  was  continued  again  for  further 
amendments;  an  Ordinance  banning  smoking  in  common  areas  of  apartment  buildings  and  other  public  spaces 
passed  unanimously  on  First  Reading;  Supervisor  Avalos'  foreclosure  amendment  referenced  above  passed 
unanimously  on  First  Reading;  and  an  Ordinance  sponsored  by  Supervisor  Mirkarimi  mandating  a  change  to  the 
SRO  Hotel  Visitor  Policy  to  ensure  access  to  census  workers  passed  at  the  Board  as  well. 

<!-[if  !supportEmptyParas]->  <!--[endif]-> 

B.  Ms.  Wolf  told  the  Board  that  long-time  counselors  Rupert  Fabito  and  Ruben  Urriaga  are  retiring:  Rupert's 

last  day  will  March  31stand  Ruben  will  retire  at  the  end  of  June. 
<!-[if  !supportEmptyParas]->  <!--[endif]-> 

C.  The  Director  reminded  the  Board  that  their  Form  700  Statements  of  Economic  Interest  are  due  on  April 

1st. 

<!-[if  !supportEmptyParas]-->  <!--[endif]-> 

IV.  Remarks  from  the  Public  (cont.) 

<!— [if  !supportEmptyParas]-->  <!--[endif]-> 
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C.  Tenant  Leo  Ruddy  of  260  West  Portal  told  the  Board  that  after  the  decision  in  their  case  was  issued,  the 
landlord's  daughter  was  made  a  25%  owner  in  the  building  and  the  tenants  received  the  first  of  three  eviction 
notices.  Mr.  Ruddy  believes  that  this  is  retaliatory  and  asked  if  anything  can  be  done. 

<!-[if  !supportEmptyParas]->  <!--[endif]--> 

D.  Landlord  Marcia  Guisti  of  260  West  Portal  said  that  her  children  have  been  part-owners  of  the  building  for 
several  years  and  the  deed  was  changed  as  part  of  her  father's  "master  plan"  for  them  to  attain  full  ownership  by 
2010  when  there  will  be  no  more  inheritance  tax.  Her  daughter  has  just  moved  back  from  Italy  and  is  ready  to  live 
on  her  own. 

<!— [if  !supportEmptyParas]->  <!--[endif]~> 

E.  Tenant  Jan  Ruddy  of  260  West  Portal  told  the  Board  that  the  landlord  had  offered  the  tenants  an 
apartment  that  her  daughter  could  have  moved  into  and  that  the  timing  seems  obvious.  Ms.  Ruddy  said  that  their 
rent  is  the  lowest  in  the  building  after  having  lived  there  for  thirty-one  years. 

<!-[if  !supportEmptyParas]->  <!-[endif]-> 

F.  Valentina  Guisti  said  that  the  building  that  the  tenants  live  in  is  the  one  she's  always  loved  and  they  have 
the  nicest  top  floor  unit.  Her  brother  owns  the  other  building.  Ms.  Guisti  also  said  that  the  unit  that  became 
available  has  two  bedrooms,  which  she  doesn't  need. 

<!-[if  !supportEmptyParas]->  <!-[endif]-> 

IX.  New  Business 

<!-[if  !supportEmptyParas]->  <!-[endif]-> 

Proposed  Amendment  to  SRO  Hotel  Visitor  Policy  to  Ensure 

Access  to  Census  Workers 
<!-[if  !supportEmptyParas]->  <!--[endif]--> 

On  March  9lh,  the  Board  of  Supervisors  passed  an  amendment  to  Administrative  Code  §41 D4  sponsored  by 
Supervisor  Mirkarimi.  This  amendment  added  a  new  goal  to  the  Uniform  Hotel  Visitor  Policy  to  ensure  that 
census  workers  engaged  in  census  activities  are  allowed  access  to  residential  hotels,  and  requested  that  the  Rent 
Board  amend  the  Visitor  Policy  to  incorporate  this  addition.  Ms.  Wolf  provided  the  Board  with  the  following 
language  to  effectuate  this  mandate: 
<!-[if  !supportEmptyParas]~>  <!-[endif]--> 

New  Section  1  .A.3:  Census  workers  shall  be  allowed  access  to  Residential  Hotels  during  the 
hours  of  9  a.m.  until  8  p.m.  for  the  purpose  of  census  activities.  For  the  purposes  of  this  subsection,  the 
term  "census  activities"  means  any  activity  that  has  as  its  primary  purpose  encouraging  SRO  occupants 
to  participate  in  the  census,  including  but  not  limited  to  conducting  surveys  and  distributing  handbills,  door 
hangers  and  flyers  related  to  the  census.  For  the  purposes  of  this  subsection,  the  term  "census  worker" 
means  an  official  employee  of  the  U.S.  Census  Bureau  or  of  an  organization  contracted  by  the  City  and 
County  of  San  Francisco  to  perform  Census  outreach  and  education.  Census  employees  shall  present 
valid  identification  issued  by  the  Bureau  to  a  front  desk  clerk  or  property  management  staff.  Employees 
of  City-funded  census  outreach  organizations  shall  present  documentation  from  the  Office  of  Citizen 
Engagement  and  Immigrant  Affairs  confirming  that  they  are  contracted  with  the  City  for  Census  outreach. 

MSC:  To  adopt  proposed  new  Section  1  .A.3  to  the  SRO  Hotel  Visitor  Policy  to  ensure  that 
census  workers  engaged  in  census  activities  are  allowed  access  to  residential 
hotels.  (Murphy/Marshall:  5-0) 
<!-[if  !supportEmptyParas]~>  <!-[endif]-> 

X.  Calendar  Items 

<!~[if  !supportEmptyParas]-->  <!-[endif]-> 

April  6th  &  13th.  2010  -  NO  MEETINGS 
<!-[if  !supportEmptyParas]->  <!-[endif]-> 

April  20.  2010 

8  appeal  considerations 
<!--[if  !supportEmptyParas]~>  <!-[endif]-> 

XI.  Adjournment 

<!— [if  !supportEmptyParas]~>  <!-[endif]-> 

President  Gruber  adjourned  the  meeting  at  7:40  p.m. 
<!-[if  !supportEmptyParas]->  <!-[endif]-> 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission 

after  distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the 

office  of  the  Rent  Board  during  normal  office  hours. 

<!— [if  !supportEmptyParas]-->  <!-[endif]--> 
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Residential  Rent  Stabilization 
and  Arbitration  Board 


NOTICE  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

Tuesday,  6:00  p.m., 
April  20,  2010 
25  Van  Ness  Avenue,  #70,  Lower  Level 


Gavin  Newsom 
Mayor 

Delene  Wolf 
Executive  Director 


AGENDA 


Call  to  Order 


Roll  Call 

Approval  of  the  Minutes 
Remarks  from  the  Public 
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DOCUMENTS  DEP 1 

m  1 9  in 

SAN 
PUBLIC 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public 
shall  be  limited  to  comments  of  no  more  than  3  minutes'  duration. 


V.       Consideration  of  Appeals 

A.  655  JohnMuirDr.  #E316 


AT100034&-35 


The  tenant  appeals  decisions  certifying  capital  improvement  costs 
and  granting  utility  passthroughs  on  the  grounds  of  financial 
hardship. 


B.  131  Hugo#1 


AT1 00037 


The  tenant  in  one  unit  appeals  the  decision  certifying  capital 
improvement  costs  on  the  grounds  of  financial  hardship. 


C.1725  Taylor  #2A 


AT1 00036 


The  tenant  appeals  the  dismissal  of  his  petition  alleging  decreased 
housing  services  and  the  landlord's  failure  to  repair  due  to  the  fact 
that  there  is  a  court-approved  settlement  agreement  in  the  case. 


D.  3788  Mission  St. 


AT1 00031 


The  tenants  in  one  unit  appeal  the  decision  granting  certification  of 
capital  improvement  costs. 
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E.  734  Bush,  Apt.  22  AT1 00032 

The  tenant  appeals  the  decision  finding  that  a  rent  increase  is 
authorized  by  Costa-Hawkins. 

F.  525  Greenwich  St.  AL1 00039 

The  landlord  appeals  the  decision  refunding  rent  overcharges 
because  of  the  finding  that  parking  was  included  in  the  tenant's  base 
rent  at  the  inception  of  the  tenancy. 

G.  1227 -22nd  Ave.  AT1 00040 

The  landlord  appeals  the  decision  granting  claims  of  unlawful  rent 
increase  and  decreased  housing  services. 

H.  2240  Golden  Gate  Ave.  #302  AL1 00041  &  -42 

The  landlord  appeals  the  decision  determining  that  the  subject  unit  is 
the  tenant's  principal  place  of  residence  pursuant  to  Rules  §1 .21  and 
that  parking  was  included  in  the  base  rent  at  the  inception  of  the 
tenancy. 

VI.  Communications 

VII.  Director's  Report 

VIII.  Old  Business 

IV.       Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public 
shall  be  limited  to  comments  of  no  more  than  3  minutes'  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the 
Commission  after  distribution  of  the  agenda  packet,  those  materials  are  available  for 
public  inspection  at  the  office  of  the  Rent  Board  during  normal  o  ffice  hours. 
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ACCESSIBLE  MEETING  POLICY 


American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board 
at  252-4603  at  least  72  hours  prior  to  the  meeting.  Translation  services,  sound  enhancement  or 
alternative  formats  are  available  if  requested  at  least  72  hours  prior  to  the  meeting.  Call  252-4603 
to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

s$Z  «f  21  Hi  #Sff .  $&3&3tfi8J&  232-4603. 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si 
se  solicitan  por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4603  para  hacer  su  solicitud. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help 
the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are 
wheelchair  accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI 
Metro  lines  at  Van  Ness  and  Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving 
this  location  and  information  about  MUNI  accessible  services,  call  923-6142. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street 
parking  is  also  available. 

Policy  of  Nondiscrimination  on  the  Basis  of  Disability  and  Equal  Employment 

Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission 
and  access  to  its  programs  or  activities. 

Timothy  Lee  has  been  designated  to  coordinate  this  agency's  compliance  with  the 
nondiscrimination  requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA). 
Information  concerning  the  provisions  of  the  ADA,  and  the  rights  provided  under  the  Act,  are 
available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number  is  554-9845. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a  violation  of  the  Ordinance,  contact  the  Sunshine 
Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlet  Place,  Room  244,  San  Francisco,  CA  94102  at 
554-7724. 
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MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 
<!-[if  !supportEmptyParas]-->  <!~[endifj~>  nfWPRMMPMT 
Tuesday,  April  20,  2010  at  6:00  p.m.  at  CrUVEnmvitlM  I 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level       DOCUMENTS  DEPT 
<!— [if  !supportEmptyParas]-->  <!— [endif]~> 
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I.  Call  to  Order 

<!-[if!supportEmptyParas]--><!--[endif]-->  C'DAMfjQOn 
President  Gruber  called  the  meeting  to  order  at  6:05  p.m.  OMIM  rliAINUloUU 

<!-[if  !supportEmptyParas]~><!--[endif]~>  PUBLlC  LIBRARY 

II.  Roll  Call 

<!-[if  !supportEmptyParas]->  <!--[endif]-> 

Commissioners  Present:  Beard;  Crow;  Gruber;  Henderson; 

Marshall;  Mosbrucker;  Yaros. 

Commissioners  not  Present:     Hurley;  Mosser;  Murphy. 
Staff  Present:  Lee;  Wolf. 

<!— [if  !supportEmptyParas]~>  <!--[endif]--> 

III.  Approval  of  the  Minutes 
<!— [if  !supportEmptyParas]~>  <!-[endif]-> 

MSC:  To  approve  the  Minutes  of  March  30,  2010. 

(Marshall/Mosbrucker:  4-0) 
<!-[if  !supportEmptyParas]-->  <!--[endif]-> 

IV.  Remarks  from  the  Public 
<!--[if  !supportEmptyParas]-->  <!-[endif]--> 

A.  Tenant  Ray  Hartz  read  a  statement  saying  that  the  Tenant  Commissioners  try  to  consider  his  comments 
but  are  consistently  outvoted  by  the  remaining  Commissioners,  which  he  said  amounts  to"taxation  without 
representation."  Mr.  Hartz  claimed  that  the  Rent  Board's  process  is  not  open  or  fair  to  tenants  in  that  landlords  are 
given  help  at  the  Department's  office  but  tenants  are  told  "we  can't  help  you." 

<!-[if  !supportEmptyParas]~>  <!-[endif]-> 

B.  Dave  Wasserman,  Attorney  for  the  landlord  at  2240  Golden  Gate  Ave.  #302  (AL1 00041  &  -42),  asked  the 
Board  for  clarification  on  the  parol  evidence  rule,  although  he  said  that  the  Memorandum  from  the  Administrative 
Law  Judge  was  helpful.  Attorney  Wasserman  said  that  many  landlords  are  buying  foreclosed  properties  and  it  is 
difficult  to  piece  together  the  rent  history,  agreements,  and  side  agreements. 

<!— [if  !supportEmptyParas]">  <!--[endif]-> 

V.  Consideration  of  Appeals 

A.  655  John  MuirDr.  #E316  AT100034&-35 
<!— [if  !supportEmptyParas]~>  <!-[endif]--> 

The  tenant's  appeal  of  a  decision  approving  utility  passthroughs  was  filed  two  and  one-half  months  late  because 
the  elderly  tenant  did  not  realize  she  could  appeal  on  the  grounds  of  financial  hardship. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal.  (Marshall/Mosbrucker:  4-0) 
<!-[if  !supportEmptyParas]->  <!-[endif]-> 

The  landlord's  petitions  for  certification  of  capital  improvement  costs  and  approval  of  utility  passthroughs  in  this 
multi-unit  complex  were  granted.  One  tenant  appeals  the  decisions  on  the  grounds  of  financial  hardship. 
<!--[if  !supportEmptyParas]~>  <!-[endif]--> 

MSC:  To  accept  the  appeals  and  remand  the  cases  for  a  hearing  on  the  tenant's  claims  of 
financial  hardship. 

(Marshall/Mosbrucker:  4-0) 
<!-[if  !supportEmptyParas]-->  <!--[endif]-> 

B.  131  Hugo#1  AT1 00037 
<!-[if  !supportEmptyParas]-->  <!--[endif]-> 

The  landlords'  petition  for  certification  of  capital  improvement  costs  to  5  of  12  units  was  granted,  resulting  in  a 
monthly  passthrough  in  the  amount  of  $12.29.  The  tenants  in  one  unit  appeal  the  decision  on  the  grounds  of 
financial  hardship. 
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<!--[if  !supportEmptyParas]->  <!--[endif]-> 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenants'  claim  of 
financial  hardship.  (Marshall/Mosbrucker:  4-0) 
<!— [jf  !supportEmptyParas]-->  <!--[endif]-> 

C.  1725  Taylor  #2 A  AT  100036 
<!-[if  !supportEmptyParas]->  <!--[endif]--> 

The  tenant's  petition  alleging  decreased  housing  services  and  the  landlord's  failure  to  repair  was  dismissed 
because  the  landlord  and  tenant  entered  into  a  court-approved  settlement  in  which  the  tenant  agreed  to  dismiss 
his  Rent  Board  petition.  On  appeal,  the  tenant  claims  that  his  lawsuit  against  the  landlord  is  still  active,  a  motion 
to  reconsider  has  been  filed  and  a  motion  to  set  aside  the  settlement  and  writ  of  mandate  are  being  processed. 
<!-[if  !supportEmptyParas]-->  <!~[endif]-> 

MSC:  To  deny  the  tenant's  appeal  without  prejudice  to  re-filing  if  the  court  settlement  is  set 
aside  and  the  new  petition  shall  be  deemed  filed  as  of  the  date  of  the  original  petition. 
(Beard/Mosbrucker:  4-0) 
<!— [if  !supportEmptyParas]->  <!--[endif]-> 

D.  3788  Mission  St.  AT1 00031 
<!~[if  !supportEmptyParas]~>  <!--[endif]-> 

The  landlord's  petition  for  certification  of  the  costs  of  two  new  roofs  was  granted  and  the  costs  were  allocated  to 
the  tenants  in  the  units  benefited  by  each  roof.  The  tenants  in  one  unit  appeal  the  decision,  arguing  that  the  new 
roofs  constitute  common  area  improvements  and  therefore  should  be  allocated  to  all  1 1  units  at  the  property. 
<!-[if  !supportEmptyParas]~>  <!-[endif]--> 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law  Judge  to  allow  the 
landlord  to  file  an  amended  petition  allocating  the  costs  of  the  roofs  to  all  residential  units  at  the 
property.  (Beard/Marshall:  4-0) 
<!--[if  !supportEmptyParas]->  <!~[endif]--> 

E.  734  Bush,  Apt.  22  AT1 00032 
<!-[if  !supportEmptyParas]~>  <!-[endif]-> 

The  tenant's  petition  alleging  an  unlawful  rent  increase  was  denied  because  the  ALJ  found  that  the  last  original 
occupant  of  the  unit  had  died  and  the  tenant,  his  son,  had  not  established  a  direct  landlord-tenant  relationship  with 
the  owner  of  the  building.  Therefore,  the  rent  increase  from  $356.26  to  $1,600.00  per  month  was  authorized  by 
Costa-Hawkins.  The  tenant  appeals,  claiming  that:  the  evidence  he  submitted  was  not  adequately  considered 
and  he  has  additional  evidence  not  available  at  the  time  of  the  hearing  showing  that  he  was  living  in  the  subject 
unit;  he  did  not  have  an  attorney  at  the  hearing;  the  third  party  payee  agreement  that  he  signed  was  mis- 
represented to  him;  and  the  landlord  committed  perjury  at  the  hearing. 

<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

MSF:  To  accept  the  appeal  and  remand  the  case  to  consider  the  additional  evidence  provided 
by  the  tenant  on  appeal.  (Marshall/Mosbrucker:  2-2;  Beard,  Gruber  dissenting) 

<!-[if  !supportEmptyParas]->  <!-[endif]-> 

Due  to  the  lack  of  a  second  Landlord  Commissioner,  consideration  of  this  appeal  was  continued  to  the  May  18th 
Board  meeting. 
<!--[if  !supportEmptyParas]~>  <!~[endif]-> 

F.  525  Greenwich  St.  AL1 00039 
<!--[if  !supportEmptyParas]~>  <!--[endif]-> 

The  tenant  filed  a  petition  seeking  a  determination  as  to  the  proper  base  rent.  The  ALJ  found  that  the  tenant's 
rent  at  the  inception  of  the  tenancy  included  garage  parking  and  therefore  the  landlord  was  liable  to  the  tenant  in 
the  amount  of  $6,200.70  for  rent  overcharges.  The  landlord  appeals,  claiming  that  the  garage  was  not  part  of  the 
tenant's  housing  services  because  it  was  rented  pursuant  to  a  separate  agreement. 

<!-[if  !supportEmptyParas]-->  <!--[endif]-> 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  4-0) 

<!— [if  !supportEmptyParas]->  <!--[endif]-> 

G.  1227 -22nd  Ave.  AL100040 
<!— [if  !supportEmptyParas]->  <!— [endifj— > 

The  tenant's  petition  alleging  unlawful  rent  increase  and  decreased  housing  services  was  granted,  in  part,  and 
the  landlords  were  found  liable  to  the  tenant  in  the  amount  of  $669.24  for  rent  overpayments  and  $1 ,774.60  due 
to  lack  of  access  to  their  mailbox.  On  appeal,  the  landlords  claim  that:  the  decision  is  not  supported  by  the 
evidence;  and  the  tenants  were  not  denied  access  to  the  garage  to  retrieve  their  mail. 

<!— [if  !supportEmptyParas]->  <!— [endif]— > 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  3-1;  Gruber  dissenting) 

<!— [if  !supportEmptyParas]-->  <!--[endif]-> 

H.  2240  Golden  Gate  Ave.  #302  AL100041&-42 
<!~[if  !supportEmptyParas]~>  <!--[endif]-> 

The  landlord's  petition  seeking  a  determination  pursuant  to  Rules  §1 .21  was  denied  because  the  ALJ  found  that 
the  subject  unit  is  the  tenant's  principal  place  of  residence.  The  tenant  also  filed  a  petition  alleging  unlawful  rent 
increase  and  the  tenant's  base  rent  was  found  to  have  included  parking  at  the  inception  of  the  tenancy,  but  not 
PG&E.  The  landlord  appeals  the  decision,  arguing  that:  the  tenant  does  not  satisfy  most  of  the  criteria  in  §1 .21 
and  therefore  cannot  be  considered  a  "Tenant  in  Occupancy;"  and,  since  the  tenant  signed  a  lease  agreement 
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that  sets  the  amount  of  rent  and  specifically  excludes  parking  as  a  parking  service,  parol  evidence  cannot  be 
introduced  to  vary  the  terms  of  the  agreement. 
<!-[if  !supportEmptyParas]~>  <!--[endif]-> 

Due  to  the  lack  of  a  second  Landlord  Commissioner,  consideration  of  this  appeal  was  continued  to  the  May  18th 
Board  meeting. 
<!-[if  !supportEmptyParas]~>  <!-[endif]-> 

VI.  Communications 

<!-[if  !supportEmptyParas]->  <!-[endif]-> 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners  received  the  following 
communications: 
<!-[if  !supportEmptyParas]~>  <!~[endif]--> 

A.  The  office  workload  statistics  for  the  month  of  February  2010. 
<!-[if  !supportEmptyParas]->  <!-[endif]-> 

B.  An  updated  copy  of  the  Rent  Ordinance  and  list  of  Ordinance  amendments. 
<!-[if  !supportEmptyParas]->  <!-[endif]-> 

C.  The  Rent  Board  Annual  Report  on  Eviction  Notices. 
<!--[if  !supportEmptyParas]~>  <!-[endif]-> 

D.  Articles  from  the  S.F.  Examiner.BeyondChron,  AOA  News  and  Buyers  Guide,  the  Bloomberg  Report,  the 
S.F.  Chronicle  and  the  S.F.  Apartment  Magazine. 

<!--[if  !supportEmptyParas]->  <!-[endif]-> 

VII.  Director's  Report 

<!— [if  !supportEmptyParas]~>  <!-[endif]-> 

Executive  Director  Wolf  informed  the  Board  that  an  Ordinance  sponsored  by  Supervisor  Chiu  to  curb  Ellis  Act 
evictions  in  North  Beach  by  regulating  parking  garages  was  finally  passed  by  the  Board  of  Supervisors  on  April  6, 
2010  and  an  Ordinance  banning  smoking  in  common  areas  of  apartment  buildings  and  other  public  spaces  goes 
into  effect  on  April  25,  2010.  Ms.  Wolf  also  told  the  Board  that  new  Citizens  Complaint  Officer  Tania  Chacon 

joined  the  Board's  staff  on  April  19th. 

<!-[if  !supportEmptyParas]~>  <!--[endif]--> 

IV.  Remarks  from  the  Public  (cont.) 

<!-[if  !supportEmptyParas]->  <!-[endif]-> 

C.  Ray  Hartz  told  the  Board  that  he  feels  his  rights  were  violated  at  his  hearing  because  he  was  not  allowed 
to  question  the  other  side  and  the  Board's  Senior  Administrative  Law  Judges  won't  go  back  and  see  if  his 
allegations  are  true.  Mr.  Hartz  alleged  that  the  Executive  Director  failed  to  follow  the  Sunshine  Ordinance  by  not 
putting  his  verbatim  statement  in  the  Minutes.  He  also  believes  that  there  is  a"secret  set  of  rules  that  are 
followed"  which  landlord  representatives  are  aware  of  because  it  is  their  business. 

<!— [if  !supportEmptyParas]->  <!-[endif]-> 

VIII.  Calendar  Items 

April  27th.  May  4th  &  1 1th.  2010  -  NO  MEETINGS 
<!— [if  !supportEmptyParas]->  <!--[endif]-> 
May  18.  2010 
8  appeals 

New  Business:  Ballot  Initiative  Regarding  Tenant  Financial  Hardship 
<!-[if  !supportEmptyParas]->  <!--[endif]-> 

IX.  Adjournment 

<!— [if  !supportEmptyParas]->  <!--[endif]-> 

President  Gruber  adjourned  the  meeting  at  7:07  p.m. 
<!~[if  !supportEmptyParas]->  <!--[endif]-> 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission 

after  distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the 

office  of  the  Rent  Board  during  normal  office  hours. 

<!— [if  !supportEmptyParas]-->  <!-[endif]-> 
<!-[if  !supportEmptyParas]~>  <!-[endifJ-> 
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Residential  Rent  Stabilization 
and  Arbitration  Board 


NOTICE  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

Tuesday,  6:00  p.m., 
May  18,  2010 
25  Van  Ness  Avenue,  #70,  Lower  Level 
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Delene  Wolf 
Executive  Director 


AGENDA 


OA 


CVD 


Call  to  Order 


Roll  Call 


Approval  of  the  Minutes 
Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT 

MAY  1  4  2010 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public 
shall  be  limited  to  comments  of  no  more  than  3  minutes'  duration. 


Consideration  of  Appeals 

A.  1690  Broadway  #304  &  307 


AT1 00044  & 


The  tenants  in  two  units  appeal  the  decision  certifying  capital 
improvement  costs  on  the  grounds  of  financial  hardship. 


B.  161  Powell  #312 


AT1 00049 


The  tenant  appeals  the  decision  partially  granting  her  claim  of 
decreased  housing  services. 


C.  450  Jones  #501 


AL1 00047 


The  landlord  appeals  the  decision  granting  a  claim  of  decreased 
housing  services. 


D.  616  Fell  St. 


AL1 00046 


The  landlord  appeals  the  decision  granting  a  claim  of  decreased 
housing  services. 


E.  2055  California  #102 


AL1 00043 


24-Hour  Information  Line  TEL.  (415)  252-4600 
FAX  (415)  252-4699 
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Fax  Back  Service  (415)  252-4660 
INTERNET:  http://sfgov.org/rentboard 


25  Van  Ness  Avenue,  #320 
San  Francisco,  CA  94102-6033 


Page  2  of  the  Agenda  of  May  1 8,  201 0 


The  landlord  appeals  the  decision  granting  a  claim  of  unlawful  rent 
increase. 


F.  734  Bush,  Apt.  22 


AT1 00032 

(cont.  from  4/20/10) 


The  tenant  appeals  the  decision  finding  that  a  rent  increase  was 
warranted  under  Costa-Hawkins. 


The  landlord  appeals  the  determination  that  the  unit  is  the  tenant's 
principal  place  of  residence  pursuant  to  Rules  §1 .21 . 


The  tenant  appeals  the  denial  of  a  petition  alleging  unlawful  rent 
increase. 

VI.  Communications 

VII.  Director's  Report 

VIII.  Old  Business 

IV.       Remarks  from  the  Public  (cont.) 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public 
shall  be  limited  to  comments  of  no  more  than  3  minutes'  duration. 


IX.  New  Business 

Ballot  Initiative  Regarding  Tenant  Financial  Hardship  Applications 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the 
Commission  after  distribution  of  the  agenda  packet,  those  materials  are  available  for 
public  inspection  at  the  office  of  the  Rent  Board  during  normal  office  hours. 


G.  2240  Golden  Gate  Ave.  #302 


AL1 00041  &-42 
(cont.  from  4/20/10) 


H.  545O'Farrell#107 


AT1 00048 


ACCESSIBLE  MEETING  POLICY 


American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board 
at  252-4603  at  least  72  hours  prior  to  the  meeting.  Translation  services,  sound  enhancement  or 
alternative  formats  are  available  if  requested  at  least  72  hours  prior  to  the  meeting.  Call  252-4603 
to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

■•?  i-ii  U-iK  m  9ii  ;H  .  tt  ;\i  til  $  $  It  \%  V;  a  :fifJ*»  ia&s&nftmwr  t  \-  -  i » 
r 7  .  ■    ?'t  .*t;  i5J  m  ..  $  I/i  3  ,t#    fi'5 &  252-460.*,, 

Sc  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si 
se  solicitan  por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4603  para  hacer  su  solicitud. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help 
the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are 
wheelchair  accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI 
Metro  lines  at  Van  Ness  and  Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving 
ihis  location  and  information  about  MUNI  accessible  services,  call  923-6142. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street 
parking  is  also  available. 

Policy  of  Nondiscrimination  on  the  Basis  of  Disability  and  Equal  Employment 

Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission 
and  access  to  its  programs  or  activities. 

Timothy  Lee  has  been  designated  to  coordinate  this  agency's  compliance  with  the 
nondiscrimination  requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA). 
Information  concerning  the  provisions  of  the  ADA,  and  the  rights  provided  under  the  Act,  are 
available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number  is  554-9845. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people ' s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a  violation  of  the  Ordinance,  contact  the  Sunshine 
Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlet  Place,  Room  244,  San  Francisco,  CA  94102  at 

554-7724. 
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MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

Tuesday,  May  18,  2010 
at  6:00  p.m. 
25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 

Executive  Director 


I.  Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 

II.  Roll  Call 

Commissioners  Present:         Crow;  Gruber;  Henderson;  Hurley;  Marshall;  Mosser; 

Yaros. 

Commissioners  not  Present:     Beard;  Mosbrucker. 
Staff  Present:  Lee;  Wolf. 


Commissioner  Murphy  appeared  on  the  record  at  6:09  p.m. 

III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  April  20,  2010. 
(Crow/Marshall:  5-0) 

IV.  Remarks  from  the  Public 


DOCUMENTS  DEPT 
JUN  1 1  2010 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


A.  Tenant  Ray  Hartz  spoke  to  issues  surrounding  open  government  and  claimed  that 
tenants  are  not  being  protected.  Mr.  Hartz  told  the  Board  that  their  Minutes  say  "know  your 
rights  under  the  Sunshine  Ordinance,"  but  maintained  that  the  Department  fights  Sunshine 
requests  because  it  is  a  non-Charter  Commission  subject  to  different  requirements.  Mr. 
Hartz  believes  that  the  Department  shouldn't  "look  for  a  technicality"  to  pick  and  choose 
which  provisions  of  the  Sunshine  Ordinance  to  follow  because  "anyone  who  tries  to  hide 
something  has  something  to  hide."  Mr.  Hartz  also  said  that  written  statements  of  no  more 
than  150  words  should  be  included  in  the  Minutes  and  submitted  a  written  statement,  which 
is  appended  to  these  Minutes. 
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V.    Consideration  of  Appeals 

A.  1 690  Broadway  #304  &  307  AT1 00044  &  -45 

The  landlord's  petition  for  certification  of  capital  improvement  costs  to  43  of  80  units  was 
granted.  The  tenants  in  two  units  appeal  the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  of  the  tenant  in  unit  #304  and  schedule  a  hearing  on 
the  tenant's  claim  of  financial  hardship.  (Marshall/Murphy:  5-0) 

MSC:  To  accept  the  appeal  of  the  tenant  in  unit  #307  and  schedule  a  hearing  on 
the  tenant's  claim  of  financial  hardship.  (Marshall/Murphy:  5-0) 

B.  161  Powell  #312  AT1 00049 

The  tenant's  petition  alleging  decreased  housing  services  was  granted  only  as  to  the 
elimination  of  a  shared  kitchen  for  which  the  landlord  was  found  liable  to  the  tenant  in  the 
amount  of  $212.50.  On  appeal,  the  tenant  claims  that  the  format  of  the  hearing  made  it 
difficult  for  her  to  know  if  she  had  presented  all  of  the  relevant  facts  and  the  hearing  was 
inadvertently  not  tape-recorded. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  for  a  new  hearing.  (Murphy/Gruber:  5-0) 

C.  450  Jones  #501  AL1 00047 

The  tenant's  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $330.00  due  to  habitability  defects 
on  the  premises.  On  appeal,  the  landlord  claims  that  the  condition  of  the  bathroom  was 
found  to  have  been  abated  as  of  March  24th  but  the  rent  reduction  was  ordered  through 
April  30th. 

MSC:  To  deny  the  appeal  but  the  parties  shall  make  the  appropriate  adjustment 
to  the  rent  pursuant  to  the  April  27th  Memorandum  from  the  Administrative 
Law  Judge.  (Marshall/Murphy:  5-0) 

D.  616  Fell  St.  AL1 00046 

The  tenants'  petition  alleging  decreased  housing  services  was  granted  and  the  landlord 
was  found  liable  to  the  tenants  in  the  amount  of  $3,500.00  due  to  habitability  defects  on  the 
premises.  The  landlord  appeals,  maintaining  that  the  Administrative  Law  Judge  (ALJ) 
ignored  his  testimony  in  favor  of  the  tenants'  and  that  the  tenants  were  responsible  for 
some  of  the  defective  conditions. 

MSC:  To  deny  the  appeal.  (Marshall/Crow:  5-0) 
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E.  2055  California  #102  AL1 00043 

(cont.  from  4/20/10) 

The  tenant's  petition  alleging  an  unlawful  rent  increase  was  granted  and  the  landlord  was 
found  liable  to  the  tenant  in  the  amount  of  $600.00  for  rent  overpayments.  On  appeal,  the 
landlord  claims  that:  the  tenant's  $800.00  rent  was  not  increased  but,  rather,  a  $1 ,400.00 
rent  which  included  the  provision  of  resident  manager  services  was  re-established  when 
those  services  were  terminated;  the  landlord  made  the  same  offer  to  a  friend  of  the 
tenant's,  which  proves  the  terms  of  the  tenancy;  similar  units  in  the  building  were  being 
rented  for  $550-$650  more  at  the  time  the  subject  tenancy  commenced;  the  tenant  admitted 
that  he  showed  vacant  units  to  prospective  tenants  at  the  beginning  of  his  tenancy;  and 
there  is  no  rational  basis  for  the  conclusion  reached  by  the  ALJ. 

MSC:  To  deny  the  appeal.  (Marshall/Crow:  5-0) 

F.  734  Bush,  Apt.  22  AT1 00032 

(cont.  from  4/20/10) 

The  tenant's  petition  alleging  an  unlawful  rent  increase  was  denied  because  the  ALJ  found 
that  the  last  original  occupant  of  the  unit  had  died  and  the  tenant,  his  son,  had  not 
established  a  direct  landlord-tenant  relationship  with  the  owner  of  the  building.  Therefore, 
the  rent  increase  from  $356.26  to  $1,600.00  per  month  was  authorized  by  Costa-Hawkins. 
The  tenant  appeals,  claiming  that:  the  evidence  he  submitted  was  not  adequately 
considered  and  he  has  additional  evidence  not  available  at  the  time  of  the  hearing  showing 
that  he  was  living  in  the  subject  unit;  he  did  not  have  an  attorney  at  the  hearing;  the  third 
party  payee  agreement  that  he  signed  was  mis-represented  to  him;  and  the  landlord 
committed  perjury  at  the  hearing. 

MSC:  To  deny  the  appeal.  (Hurley/Gruber:  3-2;  Crow,  Marshall  dissenting) 

G.  2240  Golden  Gate  Ave.  #302  AL1 00041  &  -42 

(cont.  from  4/20/10) 

The  landlord's  petition  seeking  a  determination  pursuant  to  Rules  §1.21  was  denied 
because  the  ALJ  found  that  the  subject  unit  is  the  tenant's  principal  place  of  residence.  The 
tenant  also  filed  a  petition  alleging  unlawful  rent  increase  and  the  tenant's  base  rent  was 
found  to  have  included  parking  at  the  inception  of  the  tenancy,  but  not  PG&E.  The  landlord 
appeals  the  decision,  arguing  that:  the  tenant  does  not  satisfy  most  of  the  criteria  in  §1 .21 
and  therefore  cannot  be  considered  a  "Tenant  in  Occupancy;"  and,  since  the  tenant  signed 
a  lease  agreement  that  sets  the  amount  of  rent  and  specifically  excludes  parking  as  a 
parking  service,  parol  evidence  cannot  be  introduced  to  vary  the  terms  of  the  agreement. 

MSF:  To  deny  the  landlord's  appeal  on  the  issues  of  the  Rules  Section  1.21 

determination  and  the  amount  of  rent  for  the  unit  without  prejudice  to  the 
landlord  filing  a  comparable  rent  petition;  to  grant  the  rent  increase  for 
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parking  upon  proper  notice.  (Murphy/Gruber:  2-3;  Crow,  Marshall,  Yaros 
dissenting) 

MSC:  To  deny  the  appeal.  (Marshall/Crow:  3-2;  Gruber,  Murphy  dissenting) 

H.  545  0'Farrell  #107  AT1 00048 

The  tenant's  petition  alleging  an  unlawful  rent  increase  was  denied  because  the  ALJ  found 
that  the  banked  rent  increase  was  correctly  calculated  and  imposed.  On  appeal,  the  tenant 
maintains  that  the  landlord  failed  to  follow  the  Board's  regulations  in  calculating  the 
increase  and  that  favoritism  was  exhibited  towards  his  landlord,  who  is  a  Commissioner  on 
the  Rent  Board. 

MSC:  To  recuse  Commissioner  Mosser  from  consideration  of  this  appeal. 
(Mosser/Murphy:  5-0) 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  Updated  copies  of  the  Rent  Ordinance  and  staff  rosters. 

B.  The  office  workload  statistics  for  the  month  of  March  2010. 

C.  A  letter  to  the  Mayor's  Office  from  Janan  New,  Director  of  the  S.F.  Apartment 
Association,  requesting  that  funds  for  updating  the  2000  San  Francisco  Housing  DataBook 
study  be  included  in  this  year's  budget. 

D.  Articles  from  BeyondChron.  the  Los  Angeles  Times,  the  S.F.  Chronicle,  the  S.F. 
Apartment  Magazine,  and  the  S.F.  Examiner. 

E.  A  letter  from  Executive  Director  Wolf  to  Mayor  Newsom  regarding  Proposition  F  on 
the  ballot. 

VII.  Director's  Report 

Executive  Director  Wolf  told  the  Board  that  new  counselor  Tomas  Lee  has  joined  the 
agency's  staff.  She  also  let  the  Board  know  that  the  Supreme  Court  rejected  the  petition  for 
review  filed  by  the  defendants  in  the  Litke  v.  Chacon  case  regarding  tenants'  right  to 
reoccupy  their  units  after  being  served  with  a  temporary  eviction  notice  for  capital 
improvements  and  subsequent  Unlawful  Detainer.  Lastly,  Ms.  Wolf  informed  the  Board  that 
Supervisor  Campos  has  proposed  a  Charter  amendment  for  the  November  ballot  which 
would  make  the  Rent  Board  a  Charter  Commission  and  change  the  composition  to  3 
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Tenant  Commissioners,  2  Landlord  Commissioners  and  2  Neutrals,  with  appointments  to 
be  split  between  the  Mayor  and  Board  of  Supervisors. 

IV.    Remarks  from  the  Public  (cont.) 

B.  Ray  Hartz  said  that  the  Rent  Board's  Executive  Director  says  that  she  supports 
open  government  but  that  the  Board  doesn't  have  to  follow  all  provisions  of  the  Sunshine 
Ordinance.  Mr.  Hartz  requested  information,  which  he  believes  to  be  "clearly  disclosable", 
but  was  withheld.  He  asked  if  the  Board  was  really  afraid  of  what  he'd  write  in  150  words. 
He  alleged  that  if  the  ALJ  rules  in  favor  of  the  landlord,  the  Board  follows  blindly  but,  if  the 
landlord  is  ruled  against,  the  Board  "makes  things  up." 

VIII.  New  Business 

Ballot  Initiative  Regarding  Tenant  Financial  Hardship  Applications 

The  Executive  Director  gave  the  Board  an  article  from  the  April  29th  S.F.  Examiner 
regarding  Proposition  F  on  the  June  ballot,  which  pertains  to  tenant  financial  hardship.  The 
article  incorrectly  states  that  "the  City's  Rent  Board"  is  opposed  to  the  Proposition.  Ms. 
Wolf  also  gave  the  Commissioners  a  copy  of  a  letter  she  wrote  to  Mayor  Newsom, 
expressing  some  concerns  regarding  possible  implementation  problems  should  the 
measure  pass.  Ms.  Wolf  never  represented  that  the  views  expressed  were  anything  but 
hers  and  Senior  Staff's,  and  not  the  position  or  consensus  of  the  Board.  The 
Commissioners  asked  that  she  write  a  clarifying  letter  to  the  Examiner. 

IX.  Calendar  Items 

May  25th.  June  1st  and  8th.  2010  -  NO  MEETINGS 

June  15.  2010 

6  appeal  considerations 

X.  Adjournment 

President  Gruber  adjourned  the  meeting  at  7:20  p.m. 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the  Rent  Board 
during  normal  office  hours. 


Addendum:  Any  summary  statements  are  provided  by  the  speaker  and  appended  hereto.  Their  contents 
are  neither  generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by  the  San  Francisco  Rent 
Board. 


I  believe  the  process  used  by  this  board  Is  unfair  to  all  renters  with  business  before  the  board.  I 

ft 

believe  this  is  true  for  two  reasons: 

First,  try  to  get  any  information  about  the  Rent  Board  and  it's  City  paid  employees  and  see  how 
they  fight  to  keep  the  information  hidden.  This  is  true,  despite  the  fact  that  the  Sunshine 
Ordinance  states  clearly  that  you  are  entitled  to  the  information. 

Second,  try  to  place  a  statement  into  the  Minutes  of  their  meetings,  again  covered  under  the 
Sunshine  Ordinance,  and  they  will  fight  you  every  step  of  the  way. 

Who  are  these  people  and  whose  interests  do  they  serve?  Not  the  renters  of  San  Francisco 


And,  they  Claim  to  be  open  and  fairl 
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AGENDA 


I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 


V.    Consideration  of  Appeals 
A.  120  Leroy  PI 


AT1 00053 


The  tenant  appeals  the  decision  partially  granting  a  claim  of 
decreased  housing  services. 


B.  3951  Mission  #1 


AL1 00054 


The  landlord  appeals  the  decision  granting  a  claim  of  decreased 
housing  services. 


C.  855  Castro  St. 


AL1 00051 


The  landlords  appeal  the  decision  granting  a  claim  of  unlawful  rent 
increases. 
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D.  960  Oak  St. 


AT1 00028  &  AL1 00029 


The  landlord  and  tenant  appeal  the  decision  granting  a  rent  reduction 
due  to  the  landlord's  failure  to  consent  to  a  replacement  roommate. 


The  landlord  appeals  the  decision  denying  a  petition  for  rent  increase 
based  on  comparable  rents. 


The  tenant  appeals  the  decision  denying  a  claim  of  decreased 
housing  services. 

VI.  Communications 

VII.  Director's  Report 

VIII.  Old  Business 

IV.    Remarks  from  the  Public  (cont.) 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 


E.  545O'Farrell#107 


AL1 00050 


F.  214  Garces  Dr. 


AT1 00052 


IX.    New  Business 


X. 


Calendar  Items 


XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the  Rent  Board 
during  normal  office  hours. 


City  and  County  of  San  Francisco  Residential  Rent  Stabilization 

and  Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252- 
4603  at  least  72  hours  prior  to  the  meeting.  Translation  services,  sound  enhancement  or  alternative  formats 
are  available  if  requested  at  least  72  hours  prior  to  the  meeting.  Call  252-4603  to  place  your  specific  request. 
Late  requests  will  be  honored  if  possible. 

Bf  Z  Mfa  &  #  3* .  "4*  sS  3  Si  9*138  H  252-4603 . 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4603  para  hacer  su  solicitud. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these 
individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness 
and  Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about 
MUNI  accessible  services,  call  923-6142. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is 
also  available. 

Policy  of  Nondiscrimination  on  the  Basis  of  Disability 
and  Equal  Employment  Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access 
to  its  programs  or  activities. 

Timothy  Lee  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions 
of  the  ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board 
TTY  number  is  554-9845. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions, 
boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This 
ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the 
people's  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco 
Administrative  Code)  or  to  report  a  violation  of  the  Ordinance,  contact  the  Sunshine  Ordinance  Task  Force,  1 
Dr.  Carlton  B.  Goodlet  Place,  Room  244,  San  Francisco,  CA  94102  at  554-7724. 
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MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

Tuesday,  June  15,  2010  at  6:00  p.m.  at 
25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 

Executive  Director 


I.  Call  to  Order 

Commissioner  Henderson  called  the  meeting  to  order  at  6:05  p.m. 

II.  Roll  Call 
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Commissioners  Present:  Beard;  Crow;  Henderson;  Hurley;  Marshall;  Mosser. 

Commissioners  not  Present:     Gruber;  Mosbrucker;  Yaros. 
Staff  Present:  Lee;  Wolf. 

Commissioner  Murphy  appeared  on  the  record  at  6:15  p.m. 

III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  May  1 8,  201 0. 
(Marshall/Hurley:  5-0) 

IV.  Remarks  from  the  Public 

A.  Ray  Hartz  told  the  Board  that  the  Sunshine  Ordinance  Task  Force  found  the 
Department  in  violation  for  failing  to  produce  certain  personnel  documents  he  had 
requested.  He  did,  however,  commend  the  Department  for  including  his  written  statement 
in  the  May  18th  Minutes  when  not  required  to  do  so.  Mr.  Hartz  complained  that  Rent  Board 
employees  are  not  sufficiently  informed  regarding  the  requirements  of  the  Sunshine 
Ordinance. 

B.  Attorney  Jerome  Ghigliotti,  representing  the  landlord  at  960  Oak  (AL1 00029),  told 
the  Board  that  the  tenant  has  now  requested  replacement  roommates  three  times  in  the  last 
twelve  months  and  that  another  petition  alleging  decreased  housing  services  is  pending  on 
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this  issue.  Mr.  Ghigliotti  claimed  that  the  tenant  is  profiteering  on  the  landlord's  property. 
He  also  commended  the  Rent  Board's  front  counter  staff. 

V.     Consideration  of  Appeals 

A.  120  Leroy  PI.  AT1 00053 

The  tenant's  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $930.30  due  to  habitability  defects 
on  the  premises.  The  tenant  appeals  the  decision,  claiming  that:  the  Administrative  Law 
Judge  (ALJ)  exhibited  bias  against  her  at  the  hearing  and  in  the  decision;  the  landlord  told 
many  untruths  at  the  hearing;  the  landlord  does  not  effectuate  effective  repairs  in  a  timely 
manner;  the  rent  reduction  for  lack  of  heat  should  commence  at  an  earlier  date;  she  met  her 
burden  of  proof  regarding  the  defective  mailbox;  and  the  decision  was  unfair  regarding  her 
allegations  of  rodent  infestation,  mold  and  dust. 

MSC:  To  recuse  Commissioner  Crow  from  consideration  of  this  appeal. 
(Marshall/Mosser:  5-0) 

MSC:  To  deny  the  appeal.  (Mosser/Murphy:  5-0) 

B.  3951  Mission  #1  AL1 00054 

The  tenant's  petition  alleging  deceased  housing  services  and  the  landlord's  failure  to  repair 
was  granted,  in  part  and  the  landlord  was  found  liable  to  the  tenant  in  the  amount  of 
$475.00.  On  appeal,  the  landlord  maintains  that:  it  is  PG&E's  policy  to  re-light  pilot  lights 
themselves  for  safety  reasons,  which  is  the  reason  her  contractor  was  unable  to  do  so;  it 
was  the  tenant's  choice  not  to  have  the  pilot  light  re-lit  in  order  to  save  on  energy  costs;  the 
tenant  failed  to  provide  access  to  the  unit  in  order  for  repairs  to  be  made;  the  weather  was 
mild  during  the  period  in  question  and  heat  was  not  a  necessity;  and  the  landlord  made 
efforts  to  ameliorate  the  standing  water  in  the  light  well,  which  rectified  the  problem. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  to  consider  the  new  evidence  regarding  the  relighting  of  the  pilot 
light  and  the  appropriate  termination  date  for  the  rent  reduction;  to  deny 
the  appeal  as  to  all  other  issues.  (Mosser/Murphy:  5-0) 

C.  855  Castro  St.  AL1 00051 

The  tenant's  petition  alleging  unlawful  rent  increases  was  granted  and  the  landlords  were 
found  liable  to  the  tenant  in  the  amount  of  $648.80.  On  appeal,  the  landlords  ask  that 
unpaid  rent  owing  by  the  tenant  be  offset  against  the  amount  owed  to  the  tenant  by  the 
landlord. 

MSC:  To  recuse  Commissioner  Crow  from  consideration  of  this  appeal. 
(Murphy/Marshall:  5-0) 
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MSC:  To  deny  the  appeal.  (Marshall/Henderson:  5-0) 

D.  960  Oak  St.  AT1 00028  &  AL1 00029 

The  tenant's  petition  alleging  decreased  housing  services  was  granted  because  the 
Administrative  Law  Judge  found  that  the  landlord  has  unreasonably  refused  to  consent  to  a 
replacement  roommate.  On  appeal,  the  landlord  claims  that  there  was  no  good  cause  for  a 
replacement  roommate  within  a  twelve-month  period  because:  it  was  predictable  that  the 
subtenant  would  vacate  the  unit  prior  to  one  year  because  of  the  limited  job  market  for  her 
profession;  the  tenant  failed  to  require  a  one-year  lease,  which  would  have  mitigated  his 
damages;  in  his  role  as  Master  Tenant,  the  tenant  violates  the  provisions  of  the  Rent 
Ordinance;  the  tenant's  testimony  at  the  hearing  was  not  credible;  there  are  errors  in  the 
decision;  and  moving  for  employment  is  a  common  occurrence  whereas  a  finding  of  good 
cause  should  require  exceptional  circumstances.  The  tenant  also  appeals  on  the  grounds 
that  the  amount  of  the  rent  reduction  should  reflect  an  annual  increase  that  has  recently 
been  issued  and  the  fact  that  there  are  now  3  rather  than  4  roommates,  so  the  value  of  the 
subtenant's  room  has  gone  up. 

MSC:  To  deny  the  landlord's  appeal.  (Marshall/Crow:  5-0) 

MSC:  To  deny  the  tenant's  appeal  except  to  remand  the  case  to  the 

Administrative  Law  Judge  to  adjust  the  rent  reduction  granted  by  adding 
the  2%  annual  increase  that  was  issued  after  the  hearing  in  this  case. 
(Murphy/Mosser:  5-0) 

E.  545  O'Farrell#107  AL1 00050 

The  landlord's  petition  for  a  rent  increase  based  on  comparable  rents  was  denied  because 
the  ALJ  found  that  the  landlord  had  failed  to  prove  that  a  lease  establishing  the  initial  rent 
was  a  fraudulent  document.  On  appeal,  the  landlord  maintains  that:  the  tenant's  departure 
from  the  hearing  constitutes  a  willful  suppression  of  evidence;  fraud  was  established  by 
circumstantial  evidence;  the  ALJ  erred  in  finding  that  the  Superior  Court  had  determined 
that  the  tenant  had  a  valid  lease  at  a  rent  of  $485;  the  fact  that  the  landlord  did  not  pursue 
the  petition  earlier  is  of  no  legal  consequence  and  should  not  be  held  against  him. 

MSC:  To  recuse  Commissioner  Mosser  from  consideration  of  this  appeal. 
(Murphy/Hurley:  5-0) 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  in  order  for  the  parties  to  brief  the  legal  issue  of  whether  the 
doctrine  of  res  judicata  and  collateral  estoppel  precludes  the  landlord  from 
re-litigating  the  validity  of  the  1995  lease  in  the  Rent  Board  proceeding  and 
to  receive  additional  evidence;  a  hearing  will  be  held  only  if  necessary. 
(Hurley/Murphy:  5-0) 


F.  214  Garces  Dr. 


AT1 00052 
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The  tenant's  petition  for  rent  reduction  due  to  a  change  in  the  landlord's  method  of  refuse 
collection  at  this  multi-unit  complex  was  denied  because  the  ALJ  found  that  the  change  did 
not  constitute  a  substantial  decrease  in  the  tenant's  housing  services.  The  tenant  appeals 
on  the  grounds  that:  adequate  refuse  collection  is  a  non-waiverable  right;  collecting  trash 
and  recyclables  inside  the  kitchen  has  reduced  the  living  space  of  the  unit,  making  it 
uninhabitable;  the  tenant  has  an  implied  contract  for  trash  pickup  at  his  front  door;  the  new 
refuse  collection  system  does  not  comply  with  the  recently  enacted  City  ordinance  requiring 
garbage  receptacles  to  be  out  of  public  view;  the  tenant  is  inconvenienced  by  the  location  of 
the  new,  inadequate  garbage  containers;  the  landlord  has  benefited  from  a  decrease  in 
costs  since  instituting  the  new  system;  the  ALJ  violated  the  code  of  judicial  ethics  and  the 
petitioner's  privacy  rights;  and  the  ALJ's  decision  was  not  based  on  all  of  the  evidence. 

MSC:  To  deny  the  appeal.  (Mosser/Crow:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  A  copy  of  a  proposed  Charter  amendment  for  the  November  ballot,  which  would 
change  the  composition  of  the  Rent  Board  Commission. 

B.  The  text  of  Proposition  F  regarding  tenant  financial  hardship,  which  was  defeated 
on  the  June  ballot. 

C.  Articles  from  the  S.F.  Chronicle.  San  Francisco  Tomorrow.  BeyondChron.  the  New 
York  Times  and  the  Los  Angeles  Times. 

VII.  Director's  Report 

Executive  Director  Wolf  told  the  Board  that  the  Administrative  Law  Judges  have  been 
instructed  to  refer  to  the  Board's  rulings  in  prior  cases,  rather  than  Board  "policies,"  in  order 
to  more  accurately  reflect  how  the  Board  deals  with  precedent.  She  suggested  that  the 
Commissioners  might  wish  to  follow  suit. 

IV.    Remarks  from  the  Public  (cont.) 

C.  Attorney  Jerome  Ghigliotti  made  additional  remarks  regarding  the  case  at  960  Oak: 
1 )  all  four  tenants  who  have  moved  out  of  the  unit  since  last  August  stayed  for  less  than 
twelve  months;  2)  the  Master  Tenant  is  renting  an  unheated  porch  and  couldn't  find  anyone 
else  to  take  the  room;  3)  the  subtenant  left  because  the  Master  Tenant  told  her  he  didn't  like 
her;  4)  a  Master  Tenant  shouldn't  be  allowed  to  raise  rent  in  excess  of  Rent  Ordinance 
limitations;  and  5)  there  is  no  definition  of  what  constitutes  "good  cause"  for  replacement 
roommates  -  "any  cause  is  good  cause  unless  the  Master  Tenant  kills  the  subtenant." 
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D.  Ray  Hartz  told  the  Board  that  Executive  Director  Wolf  claimed  not  to  know  why  the 
Department's  response  to  his  complaint  before  the  Sunshine  Task  Force  was  insufficient, 
but  failed  to  get  in  touch  with  him  to  find  out  what  he  wanted.  Mr.  Hartz  said  that  he  wanted 
the  Administrative  Law  Judge's  exact  salary  and  resume,  and  that  his  purpose  is  open 
government.  He  maintained  that  the  Department  can  afford  to  record  its  meetings  and  said 
that  not  being  required  to  "doesn't  cut  it."  Mr.  Hartz  said  that  he  would  be  going  to  the 
Ethics  Commission  next. 

VIII.  Calendar  Items 

Next  Board  Meeting: 

August  3.  2010 

6  appeal  considerations 

IX.  Adjournment 

Commissioner  Henderson  adjourned  the  meeting  at  7:15  p.m. 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  heen  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the  Rent  Board 
during  normal  office  hours. 
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NOTICE  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

Tuesday,  at  6:00  p.m. 
August  3,  2010 
25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 

Executive  Director 


I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  3  0  2010 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 


V. 


Consideration  of  Appeals 
A.  55  Chumasero  Dr.  6-K 


AT1 00055 


One  tenant  appeals  the  decision  granting  utility  passthroughs  on  the  grounds  of 
financial  hardship. 

B.  1036  Polk  #501  AT1 00056 

The  tenant  appeals  to  re-open  the  case  granting  his  claim  of  financial  hardship. 

C.  750  Gonzalez  Dr.  4-L  AT1 00059  thru  -62 


The  tenant  appeals  the  remand  decision  partially  granting  her  claim  of  financial 
hardship. 

D.  47  Prospect  Ave.  AT1 00057 

The  tenant  appeals  the  dismissal  of  her  petition  alleging  decreased  housing  services 
due  to  her  failure  to  appear  at  the  hearing. 
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E.  214  Garces  Dr.  AT100063 

The  tenant  appeals  the  decision  granting  his  claim  of  decreased  housing  services. 

F.  4276  -  23rd  St.  AL1 00058 

The  landlord  appeals  the  decision  granting  a  claim  of  decreased  housing  services. 

G.  1221  Jones  PHD2  AT100064 

One  tenant  appeals  the  decision  granting  rent  increases  based  on  increased  operating 

expenses. 

H.  1083  Union  #3  AL100065 

The  landlords  appeal  the  decision  granting  claims  of  decreased  housing  services. 

VI.  Communications 

VII.  Director's  Report 

VIII.  Old  Business 

IV.    Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 

IX.  New  Business 
Relocation  Appeals 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


City  and  County  of  San  Francisco  Residential  Rent  Stabilization 


and  Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252- 
4603  at  least  72  hours  prior  to  the  meeting.  Translation  services,  sound  enhancement  or  alternative  formats 
are  available  if  requested  at  least  72  hours  prior  to  the  meeting.  Call  252-4603  to  place  your  specific  request. 
Late  requests  will  be  honored  if  possible. 

# m vi m m m  w  •  $  u; ^ 3&  m m, n in  jb £ t*.  m&mi£®&mn<t+ ~~ -i •• 
mz m&tH$m»  252-4.603. 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4603  para  hacer  su  solicitud. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these 
individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness 
and  Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about 
MUNI  accessible  services,  call  923-6142. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is 
also  available. 

Policy  of  Nondiscrimination  on  the  Basis  of  Disability 
and  Equal  Employment  Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access 
to  its  programs  or  activities. 

Timothy  Lee  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions 
of  the  ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board 
TTY  number  is  554-9845. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions, 
boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This 
ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the 
people's  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco 
Administrative  Code)  or  to  report  a  violation  of  the  Ordinance,  contact  the  Sunshine  Ordinance  Task  Force.  1 
Dr.  Carlton  B .  Goodlet  Place,  Room  244,  San  Francisco,  CA  94 1 02  at  554-7724. 
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MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

Tuesday,  August  3,  2010 
at  6:00  p.m. 
25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 

Executive  Director 


I.  Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:00  p.m. 

II.  Roll  Call 


GOVERNMENT 
DOCUMENTS  DEPT 

SEP  1  6  2010 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Commissioners  Present: 
Commissioners  not  Present: 
Staff  Present: 


Beard;  Gruber;  Hurley;  Marshall;  Mosbrucker. 
Crow;  Henderson;  Murphy;  Mosser;  Yaros. 
Gartzman;  Wolf. 


III.    Approval  of  the  Minutes 


MSC:  To  approve  the  Minutes  of  June  15,  2010,  with  a  technical  correction  to 
the  motion  for  960  Oak  Street,  Appeal  No.  AT1 00028,  as  follows 
[correction  underlined]:  "To  deny  the  tenant's  appeal  except  to  remand  the 
case  to  the  Administrative  Law  Judge  to  adjust  the  rent  reduction  granted 
by  adding  the  2.2%  annual  increase  that  was  issued  after  the  hearing  in 
this  case." 

(Marshall/Hurley:  5-0) 


IV.    Remarks  from  the  Public 


A.  Ray  Hartz  submitted  a  written  statement  and  he  read  it  aloud.  His  statement  is 
appended  to  these  Minutes.  He  also  told  the  Board  that  he  is  paying  an  unfair  extra  $65.00 
per  month,  but  he  is  more  bothered  by  the  poor  families  in  his  building.  He  stated  that 
hardship  appeals  violate  the  right  to  privacy.  He  claimed  that  the  Administrative  Law  Judge 
abused  his  authority  and  that  the  Rent  Board  is  acting  illegally  because  it  is  not  recording  its 
meetings.  He  said  that  it  took  him  six  months  to  get  information  about  an  employee  and  that 
the  Rent  Board  staff  unlawfully  withheld  documents. 
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B.  Julia  Love,  the  tenant  at  4276  23rd  Street,  informed  the  Board  that  this  is  the 
second  appeal  by  the  landlord  and  the  landlord  has  not  disputed  the  tenant's  testimony  in 
either  hearing,  he  just  doesn't  agree  with  the  decision. 

C.  Doris  Marowsky,  the  landlord  of  47  Prospect  Avenue,  and  Steven  Nemec,  the 
property  manager,  told  the  Board  that  the  tenant  appellant  and  her  attorney  knew  about  the 
missed  hearing  date  because  it  was  referenced  by  the  tenant's  attorney  in  a  declaration 
submitted  in  a  related  matter. 

V.    Consideration  of  Appeals 

A.  55  Chumasero  Dr.  6-K  AT1 00055 

(rescheduled  from  7/20/2010) 

The  tenant's  appeal  was  filed  one  day  late  because  the  tenant  has  been  experiencing 
medical  difficulties. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 
(Marshall/Mosbrucker:  5-0) 

The  landlord's  petition  for  approval  of  utility  passthroughs  to  62  of  153  units  was  granted. 
One  tenant  appeals  the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenant's 
claim  of  financial  hardship.  (Marshall/Mosbrucker:  5-0) 

B.  1036  Polk  #501  AT1 00056 

The  tenant's  hardship  appeal  of  a  decision  certifying  capital  improvement  costs  was 
granted  and  the  tenant  was  granted  a  one-year  deferral  of  the  passthrough.  The  decision 
also  provided  the  tenant  with  the  right  to  re-open  the  case  should  the  tenant  still  be 
experiencing  financial  hardship  after  the  year  expired,  which  the  tenant  claims  to  be  the 
case. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenant's 
renewed  claim  of  financial  hardship.  (Mosbrucker/Hurley:  5-0) 

C.  750  Gonzalez  Dr.  4-L  AT1 00059  thru  -62 

The  tenant's  hardship  appeal  of  four  cases  was  granted  on  remand  and  the  tenant  was 
given  a  temporary  deferral  through  December  31,  2010,  in  order  to  give  her  time  to  find  a 
roommate  for  the  subject  two-bedroom  unit.  The  tenant  appeals  the  remand  decision, 
claiming  that  she  is  afraid  for  her  health  if  she  is  forced  to  live  with  a  stranger  and  her 
income  to  rent  ratio  meets  the  Board's  hardship  guidelines. 
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MSC:  To  grant  the  appeal  and  remand  to  the  Administrative  Law  Judge  to 

permanently  defer  the  remaining  passthroughs.  (Mosbrucker/Marshall:  3- 
2;  Gruber,  Hurley  dissenting 

D.  47  Prospect  Ave.  AT1 00057 

The  tenant's  petition  alleging  decreased  housing  services  was  dismissed  due  to  her  failure 
to  appear  at  the  properly  noticed  hearing.  On  appeal,  the  tenant  provides  a  Declaration  of 
Non-Receipt  of  Notice  of  Hearing  and  provides  a  new  mailing  address,  as  she  has  vacated 
the  subject  unit. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  new  hearing;  absent 
extraordinary  circumstances,  should  the  tenant  again  fail  to  appear,  no 
further  hearings  will  be  scheduled.  At  the  hearing,  the  Administrative  Law 
Judge  should  evaluate  the  evidence  regarding  the  tenant's  claim  of  non- 
receipt  of  the  notice  of  hearing.  (Beard/Marshall:  4-1 ;  Mosbrucker 
dissenting) 

E.  214GarcesDr.  AT100063 

The  tenant's  petition  alleging  decreased  housing  services  due  to  lack  of  heat  in  the  unit  was 
granted  and  the  landlord  was  found  liable  to  the  tenant  in  the  amount  of  $75.00  per  month, 
or  $318.75.  On  appeal,  the  tenant  argues  that:  the  decision  did  not  explain  how  the  value 
of  the  housing  service  was  determined;  the  ALJ  considered  several  inaccurate  facts  and 
came  to  erroneous  conclusions;  the  ALJ  failed  to  take  proper  administrative  notice  of 
relevant  facts  provided  in  a  prior  Rent  Board  case;  and  the  ALJ  failed  to  properly  apply  the 
Rent  Ordinance. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  to  evaluate  the  two  alleged  factual  errors  regarding  the  space 
heaters  and  the  tenant's  absences  from  the  unit,  and  to  consider  the 
amount  of  the  rent  reduction;  a  hearing  will  be  held  only  if  necessary. 
(Beard/Marshall:  4-1 ;  Hurley  dissenting) 

F.  4276 -23rd  St.  AL1 00058 

The  tenant's  petition  alleging  decreased  housing  services  due  to  lack  of  heat  in  the  unit  was 
granted  and  the  landlord  was  found  liable  to  the  tenants  in  the  amount  of  $61 6.50.  On 
appeal,  the  landlord  maintains  that  the  rent  reduction  should  commence  after  he  was 
notified  of  the  problem  and  given  a  reasonable  amount  of  time  to  make  the  repairs. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  5-0) 
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G.  1221  Jones  PHD2  AT1 00064 

The  landlord's  petition  seeking  rent  increases  for  29  of  72  units  due  to  increased  operating 
expenses  was  granted.  The  tenant  in  one  unit  maintains  that  the  increase  granted  is  more 
than  was  requested  in  the  petition,  which  contradicts  established  arbitration  procedures. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  service  of  the  amended 

petition  on  the  five  affected  units  and  to  give  the  tenants  an  opportunity  to 
object,  after  which  the  Administrative  Law  Judge  may  determine  whether  a 
supplemental  hearing  is  necessary  in  this  case.  (Mosbrucker/Hurley:  5-0) 

H.  1083  Union  #3  AL1 00065 

The  tenant's  petition  alleging  decreased  housing  services  was  granted  and  the  landlords 
were  found  liable  to  the  tenant  in  the  amount  of  $1 ,331 .25  due  to  inadequate  heat  and 
defective  windows  in  the  unit.  On  appeal,  the  landlords  claim  that  the  timer  for  the  heat  is 
set  for  5:00  a.m.  but  it  takes  time  to  generate  steam  heat;  and  the  window  was  repaired  in 
August  of  2009  rather  than  February  of  201 0. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  A  copy  of  the  Court  of  Appeal's  6/14/1 0  decision  in  Embassy  LLC  v.  City  of  Santa 
Monica  regarding  a  landlord's  unenforcable  waiver  of  rights  under  the  Ellis  Act. 

B.  The  office  workload  statistics  for  the  months  of  May  and  June  2010. 

C.  Articles  from  the  S.F.  Chronicle,  SF  Weekly,  BevondChron,  the  New  York  Times, 
The  Potrero  View,  and  the  S.F.  Bay  Guardian. 

VII.  Director's  Report 

Executive  Director  Wolf  informed  the  Board  that  the  Rent  Board  fee  for  2010-201 1  will 
remain  the  same  at  $29.00  for  residential  units  and  $14.50  for  guest  units.  She  also  let  the 
Board  know  that  all  staff  are  receiving  pay  reductions  in  the  form  of  furloughs  (non-paid 
work  hours).  Ms.  Wolf  announced  that  five  Commissioners  were  sworn  in  on  August  3, 
2010  for  another  four-year  term:  Gruber,  Hurley,  Marshall,  Mosbrucker  and  Mosser.  Ms. 
Wolf  also  told  the  Board  that  Proposition  F  regarding  tenant  financial  hardship  was 
defeated  on  the  June  ballot  and  that  the  Charter  amendment  proposed  by  Supervisor 
Campos,  which  would  have  changed  the  composition  of  the  Rent  Board  Commission,  was 
tabled  and  will  not  be  on  the  November  2010  ballot. 
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IV.    Remarks  from  the  Public  (cont.) 

D.  Ray  Hartz  stated  that  the  agenda  says  the  Rent  Board  follows  the  Sunshine 
Ordinance,  but  they  don't.  He  stated  that  the  Board  is  still  not  recording  meetings  and  it  is 
the  only  Commission  or  Board  that  doesn't  do  so.  In  addition,  he  said  that  the  Board  meets 
in  a  basement  and  nobody  knows  where  they  are,  and  the  Board  does  not  listen  to 
anybody.  He  alleged  that  Administrative  Law  Judge  Berg  violated  three  canons  of  judicial 
ethics  and  he  adjourned  the  hearing  while  the  tenant  was  still  asking  questions.  He 
informed  the  Board  that  he  will  be  telling  the  Board  of  Supervisors  about  the  Rent  Board 
and  asking  for  information  about  the  Commissioners.  He  said  they  can  be  sued  personally 
if  they  are  acting  outside  their  authority. 

VIII.  Calendar  Items 
Next  Board  Meeting: 
September  21,  2010 

IX.  Adjournment 


President  Gruber  adjourned  the  meeting  at  7:01  p.m. 


Addendum:  Any  summary  statements  provided  by  a  speaker  during  Remarks  from  the  Public 
are  appended  hereto.  Their  contents  are  neither  generated  by,  nor  subject  to  approval  or 
verification  of  accuracy  by  the  San  Francisco  Rent  Board. 


Rent  Board  comments,  August  3,  2010: 


Unlike  some  City  boards,  I'll  give  the  Rent  Board  their  due.  When  they  open  public  comment, 
they  are  honest  in  telling  the  people  who  come  to  speak  that  the  board  has  no  obligation  to 
consider  anything  a  person  says  in  reaching  their  determination.  What  that  essentially 
means,  is  that  the  body  making  decisions  about  things  that  affect  the  lives  of  participants  in 
the  actions  before  the  board,  think  it  is  fair  to  deny  them  an  opportunity  to  actually  have 
their  positions  considered.  What  that  essentially  means  is  that  you  can  "jack  your  jaw,"  but 
they  can  ignore  you!  After  all,  the  United  States  Constitution  guarantees  free  speech,  but 
makes  no  guarantee  that  government  will  listen.  They  are  letting  you  speak,  because  they 
have  to.  The  irony,  is  telling  the  public,  they  can  simply  ignore  us!  But  as  I  said,  although 
admitting  to  be  unfair,  at  least  they're  being  honest. 
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Executive  Director 


I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT 

SEP  1  6  2010 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 


V.    Consideration  of  Appeals 


A.  510 -26th  Ave.  #203 


AT1 00068 


The  tenant  appeals  the  decision  certifying  capital  improvement  costs  on  the  grounds 
of  financial  hardship. 


B.  3036 -26th  St. 


AT1 00070 


The  tenants  in  one  unit  appeal  the  decision  certifying  capital  improvement  costs  on  the 
grounds  of  financial  hardship. 


C.  737  Bush  #105  &  204 


AT1 00073  thru  -75 


The  tenants  in  two  units  appeal  decisions  certifying  capital  improvement  costs  on  the 
grounds  of  financial  hardship. 


D.  937  Clay  #202 


AT1 00076  & -77 


The  tenant  appeals  two  decisions  certifying  capital  improvement  costs  on  the  grounds 
of  financial  hardship 
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E.  1337  California  #6  AL1 00071 

The  landlord  appeals  the  dismissal  of  her  petition  for  certification  of  capital 
improvement  costs  due  to  her  failure  to  appear  at  the  hearing. 

F.  1221  Jones  #PH-A2  AT1 00066 

The  tenant  in  one  unit  appeals  the  decision  granting  rent  increases  based  on 
increased  operating  expenses. 

G.  643  Oak,  No.  4  AL1 00067 

The  landlord  appeals  the  decision  denying  a  claim  of  decreased  housing  services  but 
granting  a  claim  of  unlawful  rent  increase. 

H.  1040Ashbury  AL1 00069 

The  landlord  appeals  the  decision  only  partially  certifying  capital  improvement  costs 
because  the  prior  landlord  had  not  made  timely  good  faith  efforts  to  cure  a  Notice  of 
Violation  within  ninety  days  of  receipt. 

I.  3540  -  20th  St.  #1  AL1 00072 


The  landlord  appeals  the  decision  granting  claims  of  unlawful  rent  increases  and 
decreased  housing  services. 

J.  151 -26th  Ave.  AT1 00078  &  AL1 00079 


The  landlord  and  tenant  appeal  the  decision  on  second  remand  determining  that  the 
subject  unit  was  the  tenant's  principal  place  of  residence  at  the  time  the  first  Rules 
§1 .21  petition  was  filed  but  was  not  at  the  time  the  landlord  filed  a  second  1 .21 
petition. 

K.  1 907  -  1 8th  Ave.  AT1 00081  &  -82 

The  tenant  appeals  the  decision  granting  a  rent  increase  based  on  comparable  rents 
on  hardship  and  substantive  grounds. 

L.  55  Chumasero  Dr.  12M  AT1 00080 

The  tenant  appeals  the  decision  determining  that  his  base  rent  is  a  proper  amount. 
VI.  Communications 


VII.  Director's  Report 


VIII.  Old  Business 
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IV.    Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


City  and  County  of  San  Francisco  Residential  Rent  Stabilization 


and  Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 

Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-2311  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 

Policy  of  Nondiscrimination  on  the  Basis  of  Disability 
and  Equal  Employment  Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a  free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine. 
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MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 
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GOVERNMENT 
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I. 


Call  to  Order 


APR  2  3  201: 


President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 
II.     Roll  Call 

Commissioners  Present: 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Crow;  Gruber;  Henderson;  Hurley;  Murphy;  Mosser; 
Yaros. 

Commissioners  not  Present:     Beard;  Marshall;  Mosbrucker. 
Staff  Present:  Gartzman;  Wolf. 


Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  August  3,  2010. 
(Murphy/Gruber:  5-0) 


IV.    Remarks  from  the  Public 


A.  Leo  Lungren,  the  landlord  in  the  case  at  3540-46  -  20  Street,  said  that  the  ruling 
is  not  supported  by  the  evidence  and  that  the  problem  was  remedied  within  two  weeks.  Mr. 
Lungren  questioned  the  commencement  date  for  the  rent  reduction;  said  that  he  was  not 
informed  of  the  problem  by  the  tenant;  and  asked  that  the  Board  reconsider  the  decision. 

B.  Carolyn  Dowd  said  that  she  lives  next  door  to  the  tenant  at  151  -  26th  Avenue 
(AT1 00078  &  AL1 00079).  Ms.  Dowd  told  the  Board  that  the  tenant  and  his  family  moved  to 
Hawaii  in  2001  and  only  return  for  holidays  and  summer  vacation,  although  they  did  not 
come  back  this  past  summer.  The  contact  information  Ms.  Dowd  has  for  the  tenant  is  in 
Hawaii  and  she  believes  he  is  only  in  San  Francisco  2-3  days  per  month,  which  she  can  tell 
because  his  car  isn't  moved. 

C.  Wilbur  Tom,  the  landlord  in  the  26th  Avenue  case,  said  that  the  Administrative  Law 
Judge  (ALJ)  relied  on  false  testimony  that  the  tenant  voted  in  San  Francisco,  when  he 
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actually  voted  in  Hawaii.  Mr.  Tom  said  that  the  neighbors  rarely  see  the  tenant,  who  only 
comes  to  San  Francisco  with  his  family  over  summer  vacation.  The  remand  decision 
confers  a  huge  refund  to  the  tenant,  which  was  caused  by  his  numerous  delays  and 
requests  for  postponements.  Mr.  Tom  asked  that  the  remand  decision  be  overturned  in 
favor  of  the  landlord. 

D.  Attorney  Andrew  Zacks  spoke  on  behalf  of  landlord  Wilbur  Tom.  Mr.  Zacks  said 
that  the  ALJ  must  have  felt  constrained  by  the  Board's  remand  order,  with  which  the  tenant 
failed  to  comply.  The  tenant's  children  were  supposed  to  return  to  attend  school  in  San 
Francisco,  but  that  did  not  happen.  Mr.  Zacks  asked  if  the  tenant  lied  under  oath  and 
whether  that  should  be  considered,  since  the  "integrity  of  the  Board  relies  on  people 
testifying  truthfully."  He  told  the  Board  that  the  Bizmo  decision  upholds  the  validity  of  Rules 
§1 .21  and  asked  that  they  reverse  the  remand  decision. 

E.  Robert  de  Vries,  the  attorney  for  the  tenant  at  151  -  261h  Ave.,  told  the  Board  that 
the  tenant  produced  the  tax  information  that  the  Board  ordered  and,  since  no  one  claimed 
that  the  tenant  was  living  at  the  Clay  Street  property,  facts  surrounding  the  transfer  of  that 
property  were  irrelevant.  The  tenant  has  experienced  changed  circumstances  that  have 
resulted  in  his  family  not  returning  to  the  property,  but  the  tenant  still  spends  the  majority  of 
his  time  in  San  Francisco,  and  the  neighbor's  evidence  is  contrary  to  the  evidence  that  was 
before  the  ALJ.  Mr.  De  Vries  said  that  the  second  petition  constituted  a  "closer  case,"  but  in 
the  six  months  prior  to  the  filing  of  the  petition,  the  tenant  was  in  San  Francisco  more.  Mr. 
De  Vries  informed  the  Board  that  the  tenant  voluntarily  agreed  to  pay  the  rent  increase  as 
an  accommodation  to  the  landlord. 

F.  Clint  Woods  spoke  on  behalf  of  the  tenant  at  1 907  -  1 8th  Avenue  (AT1 00081  &  - 
82),  who  loaned  her  sisters  $100,000  that  they  couldn't  repay,  so  she  was  allowed  to  collect 
the  debt  through  a  reduced  rent  on  the  property.  Through  no  fault  of  the  tenant's,  her 
sisters  defaulted  on  the  loan,  which  led  to  foreclosure  and  the  new  owner  refusing  to  honor 
the  terms  of  the  lease.  If  the  decision  of  the  ALJ  is  allowed  to  stand,  the  tenant  will 
experience  hardship,  be  forced  to  move  and  will  never  to  able  to  recover  the  loan  amount. 
Mr.  Woods  said  that  the  Board  was  rewarding  a  mortgage  company  at  the  expense  of  an 
individual  who  is  not  at  fault,  and  asked  that  the  Board  overturn  the  unfair  and  unjust  ruling. 

V.    Consideration  of  Appeals 

A.  510 -26th  Ave.  #203  AT1 00068 

The  landlord's  petition  for  certification  of  capital  improvement  costs  to  1 1  of  32  units  was 
granted.  The  tenants  in  one  unit  appeal  the  decision  on  the  grounds  of  financial  hardship. 

The  landlord  withdrew  the  unit  from  the  petition  immediately  prior  to  the  meeting,  which 
rendered  the  tenants'  appeal  moot. 


B.  3036  -  26tn  St. 


AT1 00070 
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The  landlord's  petition  seeking  certification  of  exterior  painting  costs  to  2  of  3  units  was 
granted.  The  tenants  in  one  unit  appeal  the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  the  remand  the  case  for  a  hearing  on  the  tenants' 
claim  of  financial  hardship.  (Murphy/Henderson:  5-0) 

C.  737  Bush  #1 05  &  204  AT1 00073  thru  -75 

The  tenant  in  unit  #  204  filed  an  appeal  of  a  decision  certifying  capital  improvement  costs 
over  seven  years  late  because  while  her  husband  was  alive,  there  was  sufficient  income  to 
pay  the  passthrough,  which  is  no  longer  the  case.  The  tenant  also  maintains  that  she  did 
not  know  she  could  ask  for  a  deferral  of  the  increase  based  on  hardship  prior  to  this  time. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal.  (Crow/Henderson:  5-0) 

The  landlord  filed  petitions  for  certification  of  capital  improvement  costs  in  2002  and  2010, 
which  were  granted.  The  tenant  in  unit  numbers  105  and  204  appeal  the  2010  decision  on 
the  grounds  of  financial  hardship;  the  tenant  in  unit  #204  also  appeals  the  2002  decision 
due  to  hardship. 

MSC:  To  accept  the  appeals  and  remand  the  cases  for  hearings  on  the  tenants' 
claims  of  financial  hardship.  (Henderson/Crow:  4-1 ;  Gruber  dissenting) 

D.  937  Clay  #202  AT1 00076  &  -77 

The  landlord's  petitions  seeking  certification  of  capital  improvement  costs  were  granted  in 
2005.  The  tenant  in  one  unit  now  appeals  the  decisions  on  the  grounds  of  financial 
hardship. 

MSC:  To  accept  the  appeals  and  remand  the  cases  for  a  hearing  on  the  tenant's 
claims  of  financial  hardship.  (Crow/Henderson:  5-0) 

E.  1337  California  #6  AL1 00071 

The  landlord's  petition  seeking  certification  of  capital  improvement  costs  was  dismissed  due 
to  her  failure  to  appear  at  the  properly  noticed  hearing.  On  appeal,  the  landlord  claims  to 
have  missed  the  hearing  because  she  drove  up  from  Lodi  and  got  stuck  in  traffic. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  new  hearing.  Should  the 
landlord  again  fail  to  appear,  absent  extraordinary  circumstances,  no 
further  hearings  will  be  scheduled.  (Murphy/Crow:  5-0) 

F.  1221  Jones  #PH-A2  AT100066 

The  landlord's  petition  for  rent  increases  based  on  increased  operating  expenses  to  29  of 
72  units  was  granted,  resulting  in  7%  base  rent  increases.  A  tenant  in  one  of  the  units 
appeals  the  decision  on  the  grounds  that:  not  all  of  the  parties  on  the  rental  agreement 
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were  provided  with  notice  of  the  hearing;  and  the  tenancy  commenced  after  the  comparison 
periods  that  the  increase  was  based  on. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 

Judge  to  determine  whether  the  tenants  in  unit  #PH-A2  are  eligible  for  the 
operating  and  maintenance  expense  increase;  a  hearing  will  be  held  only  if 
necessary.  (Murphy/Gruber:  5-0) 

G.  643  Oak,  No.  4  AL1 00067 

The  tenant's  petition  alleging  an  unlawful  increase  in  rent  was  granted  and  the  landlord  was 
found  liable  to  the  tenant  in  the  amount  of  $640.77  because  of  his  failure  to  give  proper 
legal  notice  of  the  rent  increase.  The  tenant's  claim  of  decreased  housing  services  due  to 
the  landlord's  alleged  interference  with  the  tenant's  right  to  quiet  enjoyment  was  denied. 
On  appeal,  the  landlord  claims  that  the  tenant  improperly  offset  amounts  owing  from  her 
rent;  and  that  proper  notice  of  the  rent  increase  was  given  by  the  landlord  to  the  tenant. 

MSC:  To  deny  the  appeal.  (Henderson/Crow:  5-0) 

H.  1040Ashbury  AL1 00069 

The  landlord's  petition  for  certification  of  capital  improvement  costs  to  5  of  9  units  was 
granted,  in  part.  However,  the  costs  of  replacing  the  back  stairs  and  decks  were  not 
certified  because  the  prior  landlord  had  not  made  timely  good  faith  efforts  within  90  days  of 
receipt  of  a  Notice  of  Violation  regarding  the  needed  work.  Additionally,  the  costs  of  a  new 
path,  stairs  and  patio  were  not  allocated  to  the  tenants  in  the  ground  floor  unit  because  they 
do  not  have  access  to  these  improvements.  The  landlord  appeals,  asserting  that:  the  ALJ 
did  not  consider  the  efforts  of  the  current  landlord  to  remediate  the  conditions;  the  current 
landlord  is  the  successor  in  interest  and  therefore  meets  the  definition  of  "landlord"  in  the 
Ordinance;  the  work  was  not  necessitated  by  the  current  landlord's  deferred  maintenance; 
the  prior  landlord  was  taking  steps  to  have  the  conditions  abated;  and  the  tenant  in  the 
ground  floor  unit  has  access  to  the  path,  stairs  and  patio,  which  are  common  area 
improvements. 

MSC:  To  deny  the  appeal  except  to  remand  the  case  to  the  Administrative  Law 
Judge  on  the  issue  of  whether  the  costs  of  the  new  path  and  concrete 
stairs  should  be  allocated  to  the  tenants  in  the  ground  floor  unit;  a  hearing 
will  be  held  only  if  necessary. 
(Crow/Murphy:  4-1 ;  Gruber  dissenting) 

I.  3540  -  20th  St.  #1  AL1 00072 

The  tenant's  petition  alleging  decreased  housing  services  and  unlawful  rent  increases  was 
granted,  in  part,  and  the  landlord  was  found  liable  to  the  tenant  in  the  amount  of  $1,709.88 
due  to  rent  overpayments  and  $127.50  for  habitability  defects  on  the  premises.  The 
landlord  appeals,  claiming  that:  there  were  no  rent  overpayments;  the  tenant  did  not 
provide  written  notice  of  the  problems  until  October  of  2009,  after  which  time  the  repairs 
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were  promptly  made;  the  dates  for  commencement  of  the  rent  reductions  are  arbitrary  and 
capricious;  the  tenants  were  the  cause  of  the  defects;  and  the  tenants  failed  to  provide 
access  to  the  unit,  which  prevented  the  landlord  from  making  the  repairs. 

MSF:   To  deny  the  appeal.  (Crow/Henderson:  2-3;  Gruber,  Murphy,  Yaros 
dissenting) 

MSC:  To  deny  the  appeal  as  to  the  issue  of  the  rent  overpayments  but  remand  the 
case  to  the  Administrative  Law  Judge  with  instructions  to  find  that  the  repairs 
were  effectuated  in  a  timely  manner  and  no  decrease  in  services  rent 
reduction  is  warranted.  (Murphy/Gruber:  4-1 ;  Crow  dissenting) 

J.  151  -  26th  Ave.  AT100078  &  -79 

This  Rules  Sections  1.21  and  6.14  case  was  consolidated  on  second  remand  with  a  more 
recently  filed  1 .21  petition  concerning  the  same  parties  and  property.  In  the  remand 
decision  (AL090161),  the  ALJ  found  that  the  tenant  resided  in  the  subject  unit  as  his 
principal  place  of  residence  at  the  time  the  petition  was  filed,  and  no  rent  increase  was 
warranted.  In  the  consolidated  1 .21  case  (L091 71 3),  the  ALJ  determined  that  the  tenant 
was  not  a  "Tenant  in  Occupancy"  at  the  time  the  petition  in  that  case  was  filed,  and  the 
landlord  is  entitled  to  a  rent  increase  upon  service  of  proper  notice.  The  tenant  appeals  the 
decision  in  case  number  L091713  on  the  grounds  that:  two  occupants  of  the  property,  the 
tenant's  wife  and  mother-in-law,  were  not  given  notice  of  the  hearing  and  therefore  their 
occupancy  cannot  be  determined;  the  decision  goes  against  the  weight  of  the  evidence; 
and  Rules  §1.21  is  ultra  vires.  The  landlord  appeals  remand  decision  number  AL0901 61 , 
claiming  that:  the  tenant  failed  to  comply  with  the  Board's  remand  order  and  lied  under 
oath  at  the  original  hearings;  and  the  ALJ's  findings  are  not  supported  by  substantial 
evidence  and  constitute  a  prejudicial  abuse  of  discretion. 

MSC:  To  grant  the  landlord's  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  on  the  record  with  instructions  to  find  that  the  tenant  was  not  a  "Tenant 
in  Occupancy"  at  the  time  the  original  petition  was  filed.  (Murphy/Gruber:  3-2; 
Crow,  Henderson  dissenting) 

MSC:  To  deny  the  tenant's  appeal.  (Murphy/Henderson:  5-0) 

K.  1907 -  18th  Ave.  AT100081  &-82 

The  landlord's  petition  for  a  rent  increase  from  $700  to  $2,000.00  per  month  based  on 
comparable  rents  was  granted.  The  tenant  appeals  the  decision,  claiming  that:  the  rent 
was  set  low  because  of  the  debtor-creditor  relationship  between  the  parties,  rather  than 
their  familial  relationship,  which  is  not  contemplated  by  Rules  §6.1 1(a);  and  the  decision  is 
unfair,  as  it  leaves  the  tenant  without  recourse  to  collect  the  monies  owed  to  her  by  her 
sisters  and  presents  her  with  a  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  with  instructions  to  reverse  the  decision  and  find  that  no  rent 
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increase  based  on  comparable  rents  is  warranted  under  the  facts  of  this 
case.  The  tenant's  hardship  appeal  is  therefore  moot.  (Crow/Murphy: 
4-1 ;  Gruber  dissenting) 

L.  55  Chumasero  Dr.  12M  AT1 00080 

The  tenant  filed  a  petition  seeking  a  determination  as  to  whether  the  base  rent  is  a  proper 
amount.  The  ALJ  found  that  a  30-day  notice  of  rent  increase  served  by  the  landlord  was 
proper,  although  the  tenant  was  only  provided  with  one  day  to  let  the  landlord  know  whether 
or  not  he  would  be  continuing  his  tenancy.  The  tenant  appeals,  arguing  that:  the  notice  of 
rent  increase  was  not  properly  served,  since  it  was  not  done  in  accordance  with  long- 
established  prior  procedures;  the  tenant's  numerous  Reports  of  Alleged  Wrongful  Eviction 
should  have  been  considered  at  the  hearing  in  this  matter;  and,  therefore,  the  tenant  has 
been  deprived  of  procedural  and  substantive  due  process. 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  The  office  workload  statistics  for  the  month  of  July,  2010. 

B.  Articles  from  the  S.F.  Examiner.  BeyondChron,  the  New  York  Times.  Tenants 
Together  and  Cal  Lawyer. 

VII.  Director's  Report 

Executive  Director  Wolf  was  pleased  to  inform  the  Board  that  the  Rental  Unit  Fee  for  the 
coming  year  will  remain  at  $29.00. 

IV.    Remarks  from  the  Public  (cont.) 

G.  The  tenant  at  3036  -  26th  Street  (AT1 00070)  told  the  Board  that  she  just  received 
the  landlord's  submission  yesterday. 

VIII.  Calendar  Items 

September  28th.  October  5th  &  12th.  2010  -  NO  MEETINGS 

October  19,  2010 

9  appeal  considerations 

IX.  Adjournment 


President  Gruber  adjourned  the  meeting  at  7:35  p.m. 
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City  and  County  of  San  Francisco 


Residential  Rent  Stabilization 
and  Arbitration  Board 


Gavin  Newsom 

Mayor 


David  Gruber 

President 


NOTICE  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 


Delene  Wolf 

Executive  Director 


Brooks  Beard 
Dave  Crow 
Deborah  Henderson 
Jim  Hurley 
Polly  Marshall 
Cathy  Mosbrucker 
Neveo  Mosser 
Bartholomew  Murphy 
Amelia  Yaros 


Tuesday,  at  6:00  p.m. 
October  19,  2010 
25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 

V.  Consideration  of  Appeals 

A.  922  Post  #305  AT1 00090 

The  tenant  appeals  the  dismissal  of  his  petition  alleging  decreased  housing  services 
due  to  his  failure  to  appear  at  the  hearing. 

B.  515  John  Muir  Dr.  A410  AT100092 

The  tenant  in  one  unit  appeals  the  decision  certifying  capital  improvement  costs  on  the 
grounds  of  financial  hardship. 

C.  962  Oak  AT1 00083 

The  subtenant  appeals  the  decision  finding  that  he  is  not  paying  a  disproportionate 
share  of  the  rent  pursuant  to  Rules  §6.15C(3). 

D.  1373 -9th  Ave.  AL1 00084 

The  Master  Tenant  appeals  the  decision  determining  rent  overcharges  pursuant  to 
Rules  §6.1 5C(3). 
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E.  545  O'Farrell#107  AL1 00085 

The  landlord  appeals  the  remand  decision  denying  a  rent  increase  based  on 
comparable  rents. 

F.  343  Surrey  AL100086&-87 

The  landlord  appeals  the  decision  granting  claims  of  decreased  housing  services. 

G.  845  Bosworth  AT1 00088 

The  tenant  appeals  the  decision  denying  claims  of  decreased  housing  services. 

H.  214  Garces  Dr.  AT1 00089 
One  tenant  appeals  the  decision  granting  utility  passthroughs. 

I.  425  Morse  St.,  Upper  AL1 00091 

The  landlord  appeals  the  decision  granting  claims  of  decreased  housing  services. 

VI.  Communications 

VII.  Director's  Report 

VIII.  Old  Business 

IV.    Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


City  and  County  of  San  Francisco 


Residential  Rent  Stabilization 
and  Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 


Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-2311  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 

Policy  of  Nondiscrimination  on  the  Basis  of  Disability 
and  Equal  Employment  Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a  free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine. 
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City  and  County  of  San  Francisco 


Residential  Rent  Stabilization 
and  Arbitration  Board 

Gavin  Newsom 

Mayor 


David  Gruber 

President 

Brooks  Beard 
Dave  Crow 
Deborah  Henderson 
Jim  Hurley 
Polly  Marshall 
Cathy  Mosbrucker 
Neveo  Mosser 
Bartholomew  Murphy 
Amelia  Yaros 


MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

Tuesday,  October  19,  2010 
at  6:00  p.m. 
25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 

Executive  Director 


I.  Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 

II.  Roll  Call 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


Crow;  Gruber;  Henderson;  Hurley;  Marshall; 
Mosbrucker;  Mosser;  Yaros. 
Beard. 
Lee;  Wolf. 


Commissioner  Murphy  appeared  on  the  record  at  6:15  p.m. 

III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  September  21 ,  2010. 
(Hurley/Crow:  5-0) 

IV.  Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT 

DEC  -  7  2010 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


A.  Belinda  Tung,  representing  the  landlord  in  the  case  at  425  Morse  Street,  Upper 
(AL1 00091),  told  the  Board  that  what  they  wanted  the  Board  to  see  is  in  their  attorney's 
submission. 


V.    Consideration  of  Appeals 
A.  922  Post  #305 


AT1 00090 


The  tenant's  petition  alleging  decreased  housing  services  was  dismissed  due  to  his  failure 
to  appear  at  the  properly  noticed  hearing.  On  appeal,  the  tenant  claims  that  he  was  at  the 
hospital  with  his  girlfriend  on  the  day  of  the  hearing  and  forgot  that  he  had  a  mediation 
scheduled  on  that  day. 
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MSC:  To  recuse  Commissioner  Mosbrucker  from  consideration  of  this  appeal. 
(Crow/Yaros:  5-0) 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  new  hearing;  should  the 
tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no  further 
hearings  will  be  scheduled.  (Marshall/Crow:  4-1;  Gruber  dissenting) 

B.  515  John  Muir  Dr.  A410  AT100092 

The  landlord's  petition  for  certification  of  capital  improvement  costs  was  granted.  One 
tenant  appeals  the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenant's 
claim  of  financial  hardship.  (Mosbrucker/Marshall:  3-2;  Gruber, 
Yaros  dissenting) 

C.  962  Oak  AT1 00083 

The  subtenant  filed  a  petition  seeking  a  determination  as  to  the  proper  base  rent  and 
alleging  a  substantial  decrease  in  housing  services.  The  petition  was  denied  because  the 
ALJ  found  that  the  tenant's  share  of  the  rent  was  not  disproportionate  pursuant  to  Rules 
§6.15C(3).  The  subtenant  appeals,  claiming  that  he  uses  less  utilities  than  the  other 
occupants  of  the  unit  and,  since  his  bedroom  is  the  smallest  in  the  unit,  he  should  be 
paying  a  smaller  portion  of  the  rent. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

D.  1373 -9th  Ave.  AL1 00084 

The  subtenant  filed  a  petition  seeking  a  determination  of  the  lawful  base  rent.  The  ALJ 
found  the  master  tenant  liable  to  the  subtenant  in  the  amount  of  $1 ,080.00  because  the 
subtenant  was  paying  a  disproportional  share  of  the  rent  pursuant  to  Rules  §6.1 5C(3).  The 
master  tenant  appeals,  alleging  that  the  unit  came  furnished  and  the  subtenant  is  creating  a 
nuisance  and  disturbing  other  tenants. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

E.  545  O'Farrell  #107  AL1 00085 

The  landlord's  petition  for  a  rent  increase  based  on  comparable  rents  was  denied  because 
the  ALJ  found  that  the  landlord  failed  to  prove  that  a  1995  lease  is  a  fraudulent  document. 
Upon  appeal  by  the  landlord,  the  Board  remanded  the  case  on  the  legal  issue  of  whether 
the  doctrine  of  res  judicata  and  collateral  estoppel  precludes  the  landlord  from  re-litigating 
the  validity  of  the  lease  in  the  Rent  Board  proceeding.  In  the  remand  decision,  the  ALJ 
found  that  the  landlord  stipulated  to  the  validity  of  the  1995  lease  in  a  2004  unlawful 
detainer  action  and  cannot  re-litigate  this  issue  now.  On  appeal,  the  landlord  maintains 
that:  the  doctrine  of  issue/claim  preclusion  has  been  inappropriately  applied  in  this  case; 
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the  1995  lease  was  entered  into  due  to  extraordinary  circumstances  and/or  fraud  and 
therefore  a  comparables  rent  increase  is  warranted;  and  the  landlord  stipulated  as  to  the 
rent,  but  not  the  validity  of  the  lease. 

MSC:  To  recuse  Commissioner  Mosser  from  consideration  of  this  appeal. 
(Murphy/Yaros:  5-0) 

MSC:  To  deny  the  appeal  without  prejudice  to  the  landlord  filing  another  petition 
should  the  judgment  in  Superior  Court  Case  No.  614072  be  set  aside. 
(Mosbrucker/Marshall:  3-2;  Gruber,  Murphy  dissenting) 

F.  341  Surrey  AL100086  &-87 

The  landlord's  appeal  was  filed  five  days  late  because  the  landlord  experienced  a  flat  tire 
and  several  other  difficulties  in  attempting  to  file  the  appeal. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 
(Mosbrucker/Murphy:  5-0) 

The  tenants'  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenants  in  the  amount  of  $6,810.00  due  to  habitability 
problems  on  the  premises.  On  appeal,  the  landlord  claims  that:  the  ALJ  was  biased  in 
favor  of  the  tenants;  the  conditions  complained  of  do  not  constitute  decreased  housing 
services;  the  tenants  did  not  meet  their  burden  of  proof  regarding  when  the  rear  stairs  were 
removed;  the  tenants  gave  perjured  testimony  at  the  hearing;  a  second  means  of  egress 
from  the  building  and  a  locking  exterior  door  are  not  required  by  law;  the  amount  of  the  rent 
reductions  granted  is  arbitrary;  there  are  factual  errors  in  the  decision;  the  tenants 
themselves  have  left  the  exterior  door  unlocked,  it  is  sometimes  necessary  for  the  landlord 
to  do  so  and  the  situation  is  impossible  to  correct;  the  landlord  is  not  responsible  for  noise 
disputes  between  tenants;  the  Department  of  Public  Health  failed  to  find  a  pet  waste 
problem  on  the  premises;  and  the  decision  presents  him  with  a  financial  hardship. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 
(Mosbrucker/Murphy:  5-0) 

MSC:  To  deny  both  the  landlord's  substantive  and  hardship  appeals  but  remand 
the  case  to  the  Administrative  Law  Judge  for  a  necessary  Technical 
Correction  to  the  Decision.  (Mosbrucker/Marshall:  5-0) 

G.  845  Bosworth  AT1 00088 

The  tenant's  petition  alleging  decreased  housing  services  was  denied  because  the  ALJ 
found  that  the  claims  were  known  to  the  tenant  at  the  time  the  parties  executed  a 
Settlement  Agreement  and  Release  and  the  parties  had  agreed  to  pursue  performance 
issues  arising  from  a  mediated  agreement  through  an  outside  mediator.  The  tenant 
appeals,  asserting  that:  the  ALJ  did  not  consider  the  evidence  she  provided;  there  are 
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factual  errors  in  the  decision;  damages  dating  from  after  the  Settlement  Agreement  should 
be  granted;  and  there  was  no  legal  basis  for  denial  of  her  harassment  claim. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

H.  214  Garces  Dr.  AT100089 

The  landlord's  petition  seeking  approval  of  utility  passthroughs  for  28  of  66  units  in  this 
multi-unit  complex  was  granted.  One  tenant  appeals  the  decision  on  the  grounds  that:  the 
tenants  were  not  served  with  copies  of  the  2008  comparison  laundry  room  calculation  sheet 
that  had  been  omitted  from  the  original  petition;  the  decision  incorrectly  insinuates  that  the 
complex  is  divided  into  physically  separate  sections;  there  are  factual  errors  in  the  decision; 
there  is  insufficient  evidence  regarding  whether  the  relevant  areas  are  separately  metered; 
there  has  been  a  reduction  in  utility  costs  when  looking  at  the  complex  as  a  whole;  petitions 
are  filed  by  block,  but  blocks  are  not  billed  separately;  the  laundry  room  was  not  coin 
operated  in  2008;  the  ALJ  incorrectly  used  the  highest  utility  rate  for  the  base  rather  than 
the  comparison  year;  and  the  tenant  was  not  provided  with  the  source  document  used  by 
the  Rent  Board  to  determine  the  methodology  for  calculating  laundry  room  utility  costs. 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  4-1 ;  Marshall  dissenting) 

I.  425  Morse  St.,  Upper  AL1 00091 

The  tenants'  petition  alleging  decreased  housing  services  was  granted  and  the  landlord 
was  found  liable  to  the  tenants  in  the  amount  of  $4,550.00  due  to  a  leaking  roof  with 
resulting  ceiling  damage  and  mold.  On  appeal,  the  landlord  claims  that:  the  tenants 
interfered  with  the  landlord's  attempts  to  ameliorate  the  problem,  including  refusing  to 
provide  access  to  the  unit;  the  ALJ  relied  only  on  those  portions  of  the  landlord's  agent's 
testimony  that  corroborated  the  tenants'  complaints;  and  the  tenants  acted  in  bad  faith  by 
withholding  rent. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  A  Pending  Litigation  Status  Report  prepared  by  Senior  Administrative  Law  Judge 
Tim  Lee. 

B.  An  updated  Commissioner  Roster. 

C.  The  office  workload  statistics  for  the  month  of  August,  2010. 

D.  Articles  from  S.F.  Business  Times,  S.F.  Apartment  Magazine,  the  S.F.  Examiner, 
the  Washington  Post,  the  New  York  Times,  and  the  S.F.  Chronicle. 
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E.  The  Department's  Annual  Statistical  Report  for  FY  2009-'10. 

VII.  Director's  Report 

Executive  Director  Wolf  briefly  went  over  the  Department's  Annual  Statistical  Report  and 
Senior  Administrative  Law  Judge  Tim  Lee  told  the  Board  about  some  recent  court  decisions 
affecting  rent  control. 

IV.    Remarks  from  the  Public  (cont.) 

B.  The  landlord's  representatives  in  the  case  at  425  Morse  Street  told  the  Board  that 
they  have  evidence  showing  that  the  tenants  refused  to  provide  access  to  the  unit,  which 
prevented  them  from  making  necessary  repairs,  and  that  the  tenants  don't  want  the  work  to 
begin  until  1 1 :30  a.m.  The  landlords  said  that  the  tenants  continue  to  cause  trouble  and 
filed  the  petition  in  retaliation. 

VIII.  Calendar  Items 

December  14,  2010 
7  appeals 

IX.  Adjournment 


President  Gruber  adjourned  the  meeting  at  7:05  p.m. 
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III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 


V. 


Consideration  of  Appeals 

A.  1 560  Sacramento  #1 07,  205,  307  &  31 1 


AT1 00097  thru  -100 


The  tenants  in  four  units  appeal  the  decision  granting  rent  increases  based  on 
increased  operating  expenses  on  the  grounds  of  financial  hardship. 


B.  819Capp#A 


AT100102 


The  tenant  appeals  the  decision  determining  that  he  is  not  a  "Tenant  in  Occupancy" 
pursuant  to  Rules  §1 .21 . 

C.  141  Blake  St.  #A  AL100095 

The  landlord  appeals  the  decision  granting  claims  of  decreased  housing  services. 

D.  125  Palm  Ave.  #101  AL100093 

The  tenant  appeals  the  decision  denying  her  claim  of  decreased  housing  services  due 
to  alleged  noise  from  a  neighboring  unit. 
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E.  3227  Broderick  St. 


AL1 00094 


The  landlord  appeals  the  decision  granting  a  claim  of  decreased  housing  services  due 
to  commingled  electrical  service  on  the  property. 


The  landlord  appeals  the  decision  granting  claims  of  decreased  housing  services, 
including  bad  faith  harassment  under  Proposition  M. 


The  landlord  appeals  the  decision  finding  that  no  rent  increase  is  warranted  pursuant 
to  Costa-Hawkins  because  the  tenants  still  permanently  reside  in  the  subject  unit. 

VI.  Communications 

VII.  Director's  Report 

VIII.  Old  Business 

IV.    Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


F.  818  Green  #A 


AL1 00096 


G.  3186  -24tn  St. 


AL100101 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


City  and  County  of  San  Francisco 
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and  Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 


Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 


Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-2311  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 


The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 


Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a  free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine. 
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I. 


Call  to  Order 


President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 
II.     Roll  Call 
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Commissioners  Present:  Gruber;  Henderson;  Marshall;  Mosbrucker;  Mosser. 

Commissioners  not  Present:     Beard;  Crow;  Hurley;  Murphy. 
Staff  Present:  Lee;  Wolf. 


Commissioner  Yaros  appeared  on  the  record  at  6:15  p.m. 


III.    Approval  of  the  Minutes 


MSC:  To  approve  the  Minutes  of  October  19,  2010. 
(Mosbrucker/Marshall:  4-0) 


IV.    Remarks  from  the  Public 


A.  Tenant  Matt  Shewey  of  3227  Broderick  (AL1 00094)  told  the  Board  that  the  landlord 
has  done  nothing  since  the  tenants  have  lived  in  the  unit  and  that  they  continue  to  find 
inappropriate  things  hooked  up  to  their  electric  meter.  Mr.  Shewey  alleged  that  the  landlord 
sent  friends  of  his  family  out  to  survey  the  apartment,  which  constitutes  an  "abuse  of  the 
system."  He  also  said  that  PG&E  told  them  that  the  landlord  could  easily  hook  the  illegal 
unit  back  up  to  their  meter.  Mr.  Shewey  and  his  wife  moved  in  one  year  ago  and  are  now 
moving  out  due  to  these  problems. 

B.  Philip  O'Brien,  attorney  for  the  tenants  at  31 86  -  24th  Street  (AL1 001 01 ),  said  that 
the  landlords  should  not  have  been  surprised  that  the  tenants'  brother/brother-in-law  was 
asserting  tenancy  rights,  since  his  name  was  on  the  estoppel.  Mr.  O'Brien  thought  it  was  a 
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fair  hearing  and  that  nothing  unusual  happened,  since  the  record  is  often  left  open  after  a 
hearing. 

V.    Consideration  of  Appeals 

A.  1 560  Sacramento  #1 07,  205,  307  &  31 1  AT1 00097  thru  -1 00 

The  tenants  in  unit  #31 1  filed  their  hardship  appeal  eight  days  late  because  English  is  not 
their  native  language  and,  when  they  came  to  the  Rent  Board,  no  one  advised  them  of  the 
1 5-day  appeal  deadline. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 
(Mosser/Mosbrucker:  5-0) 

The  landlord's  petition  for  rent  increases  for  24  of  42  units  based  on  increased  operating 
expenses  was  granted.  The  tenants  in  four  units  appeal  the  decision  on  the  grounds  of 
financial  hardship. 

MSC:  To  accept  the  appeals  of  the  tenants  in  unit  numbers  1 07,  205,  307  &  31 1  and 
remand  the  cases  for  hearings  on  the  tenants'  claims  of  financial  hardship. 
(Marshall/Mosser:  5-0) 

B.  819Capp#A  AT100102 

The  landlord's  petition  seeking  a  determination  pursuant  to  Rules  §1.21  was  granted 
because  it  was  found  that  the  tenant  respondent  no  longer  lives  in  the  subject  unit.  On 
appeal,  the  tenant  claims  to  have  missed  the  hearing  because  of  traffic  and  car  difficulties 
and  that  he  is  only  living  temporarily  in  Los  Angeles  to  attend  medical  school. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  new  hearing;  should  the 
tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no  further 
hearings  will  be  scheduled.  (Marshall/Mosbrucker:  5-0) 

C.  141  Blake  St.  #A  AL100095 

The  tenants'  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenants  in  the  amount  of  $650.00  due  to  habitability 
problems  on  the  subject  premises.  The  landlord  failed  to  appear  at  the  hearing  and  alleges 
on  appeal  that  he  failed  to  receive  notice  of  the  hearing.  The  landlord  also  claims  that  the 
conditions  complained  of  have  been  remedied. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  new  hearing;  should  the 

landlord  again  fail  to  appear,  absent  extraordinary  circumstances,  no  further 
hearings  will  be  scheduled. 


D.  125  Palm  Ave.  #101 


AL1 00093 
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The  tenant's  petition  alleging  decreased  services  due  to  alleged  noise  from  an  upstairs  unit 
was  denied.  On  appeal,  the  tenant  claims  that:  the  landlord's  attempts  to  mediate  the 
situation  constituted  "provocations"  and  not  "investigation";  she  is  subjected  to  an 
unreasonable  level  of  noise  beyond  that  which  is  normally  associated  with  apartment  living; 
the  landlord's  key  witness  caused  her  to  contact  the  police  regarding  his  behavior;  and  the 
other  unit  offered  to  her  by  the  landlord  was  not  comparable  to  her  unit. 

MSC:  To  deny  the  appeal.  (Mosser/Mosbrucker:  5-0) 

E.  3227  Broderick  St.  AL1 00094 

The  tenants'  petition  alleging  decreased  housing  services  due  to  commingled  electrical 
service  on  the  property  was  granted  and  the  landlord  was  found  liable  to  the  tenants  in  the 
amount  of  $1 ,708.65.  On  appeal,  the  landlord  maintains  that:  the  decision  fails  to  show  a 
reasonable  connection  between  the  rent  reduction  granted  and  the  additional  costs  incurred 
by  the  tenants  for  electrical  services  outside  of  their  unit;  the  amount  of  the  rent  reduction  is 
excessive  and  constitutes  a  windfall  to  the  tenants;  there  are  factual  errors  in  the  decision; 
and  the  landlord  has  rectified  the  problem. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  5-0) 

F.  818  Green  #A  AL1 00096 

The  tenant's  petition  alleging  decreased  housing  services  was  granted  and  the  landlord 
was  found  liable  to  the  tenant  in  the  amount  of  $337.50  for  habitability  problems  on  the 
premises  and  $800.00  for  bad  faith  harassment  under  Proposition  M.  On  appeal,  the 
landlord  claims  that:  the  ALJ  exhibited  bias  against  him;  the  allegations  of  failure  to  obtain 
building  permits  is  unproven,  irrelevant  and  prejudicial;  and  there  is  no  justification  for  the 
rent  reductions  that  were  granted. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

G.  31 86 -24th  St.  AL100101 

The  landlord's  petition  for  a  rent  increase  pursuant  to  Rules  Section  1 .21  and/or  Costa- 
Hawkins  was  denied  because  the  ALJ  found  that  the  tenants  still  permanently  reside  in  the 
subject  unit,  although  it  is  not  their  principal  place  of  residence.  The  tenant's  petition 
alleging  an  unlawful  market  rent  increase  was  granted  in  part,  because  the  market  rent 
increase  was  determined  to  be  null  and  void  but  a  banked  increase  was  found  to  be  lawful. 
The  landlord  appeals,  arguing  that:  they  were  denied  a  fair  hearing  because  they  were  not 
on  notice  that  a  subtenant  in  the  unit  was  claiming  to  be  a  tenant,  the  tenants'  son  was 
allowed  to  translate  for  them  at  the  hearing  and  the  ALJ  raised  claims  on  the  tenants' 
behalf;  there  was  insufficient  evidence  that  the  subtenant  is  a  tenant  in  occupancy  at  the 
subject  premises;  Costa-Hawkins  does  not  explicitly  allow  tenants  to  permanently  reside  in 
more  than  one  place;  and  the  tenants  use  the  subject  premises  for  business  purposes,  and 
permanently  reside  at  their  home  in  Fairfield. 
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MSF:  To  deny  the  appeal.  (Marshall/Mosbrucker:  2-3;  Gruber,  Mosser,  Yaros 
dissenting) 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  supplemental  hearing. 
(Mosser/Gruber:  3-2;  Marshall,  Mosbrucker  dissenting) 

VI.  Communications  ^  j 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  Articles  from  BeyondChron.  the  S.F.  Chronicle,  and  the  New  York  Times. 

B.  A  Memorandum  from  City  Attorney  Dennis  Herrera  regarding  the  impact  of 
Proposition  26,  which  passed  on  the  November  ballot. 

C.  The  office  workload  statistics  for  the  months  of  September  and  October  2010. 

VII.  Director's  Report 

Executive  Director  Wolf  told  the  Board  that  the  annual  allowable  rent  increase  for  3/1/1 1  - 
2/29/12  is  0.5%.  She  also  outlined  the  Board's  numerous  outreach  activities  in  2010  and 
an  enhanced  outreach  plan  for  201 1 ,  including  advertising  the  department's  services  on 
Muni  buses. 

X.  Calendar  Items 

February  15,  2011  0  e 

12  appeal  considerations 
New  Business: 

A.  Departmental  Budget 

B.  Marino  v.  Hernandez  (Rules  $12.20) 

I  r 

XI.  Adiournment 

President  Gruber  adjourned  the  meeting  at  7:00  p.m. 
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NOTE:  Pursuant  to  Section  «'i^3(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  Sfrcinutes'  duration. 


V.    Consideration  of  Appt^.b 
A.  164  Henry 


AT100104 


The  tenants  appeal  the  decision  certifying  capital  improvement  costs  on  the  grounds 
of  financial  hardship. 


B.  #31  Hoff  St. 


AL100111 


The  Master  Tenant  appeals  the  decision  granting  the  subtenant's  claim  that  she  paid 
more  than  a  proportion' J  share  of  the  rent  pursuant  to  Rules  §6.15C(3). 


C.  301  Judah#301 


AL1 10008 


The  landlord  appeals  tU&  decision  granting  a  claim  of  unlawful  rent  increase  on  the 
grounds  of  financial  hr^ship. 


D.  653  Shotwell 


AL1 10007 


The  Master  Tenant  apj&sals  the  decision  granting  the  subtenant's  §6.15C(3)  claim 
on  the  grounds  of  fina.  f  la  I  hardship  and  non-receipt  of  notice  of  hearing. 
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E.  1922  Rivera  St.  ,   ,  ;       AL1 10002 

The  landlords  appeal  the  decision  granting  a  claim  c    ^creased  housing  services. 

F.  2  Maynard  St.  #4  f^g  AT100105 

The  tenant  appeals  the  decision  only  partially  grant;  '  pa  claim  of  decreased  housing 

services.  T>f; 

G.  1284  McAllister #1  &#5  AL100103 

The  landlord  appeals  the  decision  disallowing  the  pm  through  of  capital  improvement 
costs  to  two  units  pursuant  to  the  6-Month  Rule  (Ruh*  §7.1 2{b}). 

M.  941  Pacific  Ave.  ,  I       AT1 10001 

MM 

The  tenant  appeals  the  decision  denying  a  claim  of  >'  '/eased  housing  services 
because  the  Administrative  Law  Judge  found  that  th'-? phant  did  not  have  standing  to 

file  the  petition.  ; 

I 

I.    2987-2995  -  22nd  St.  *  AL100110 

The  landlord  appeals  the  decision  denying  certificate  of  capital  improvement  costs 
due  to  the  prior  owner  having  failed  to  abate  a  code  Si  c  ation  for  more  than  90  days. 

J.  2360  Pacific  Ave.  #301  &  201  AL1 10005  &  -04 

The  landlord  appeals  the  decision  granting  claims  o<  .  -creased  housing  services  due 
to  the  lack  of  a  resident  manager  on  the  premises. 

K.  2722-2724  Folsom  St.  AL110003 

The  landlord  appeals  the  decision  denying  a  petition  %  rent  increases  based  on 

in&FMSid  operating  expenses. 

i'  l. 

L  92  Virgil  St.  |;      AL1 00006 

The  landlord  appeals  the  decision  granting  a  claim  el  -.nlawful  rent  increase  on  the 
grounds  that  the  tenant  stiil  permanently  resides  in  fj  subject  unit. 

V  I  •  Communic.atiQ,ns 

vii.  mmMlAMmm 

VI 11.  Old.  Business 

IVi     Remarks  Imm  the  Ihiblw  (emn-,)  1 
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NOTE:  Pursuant  to  Section  «. "'-3(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  'Tiinutes'  duration. 

IX.  New  Business 

A.  Departmental  Budget 

B.  City  Attorney  Action  to  Defend  Validity  of  Rent  Board  Regulation  12.20  in  Marino  v. 
Hernandez  (Superior  Court  Case  No.  632110) 

X.  Calendar  Items 

XI.  Adjournment  ,  ; 

• 

NOTE:  If  any  materials  relataff  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  psijket,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  ci.ice  hours. 
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City  and  County  of  San  Francisco 


osidential  Rent  Stabilization 
and  Arbitration  Board 


ACCESSIBLE  MEETING  POLI  v 

\  ■ 

Translation  services,  sound  enhancement  or  alternative  formats  are  avt.ii.ible  if  requested  at  least  72  hours  prior 
to  the  meeting,  Call  252-4628  to  place  your  specific  request.  Late  request  v  ill  be  honored  if  possible. 

i ' 

to&®M#wm%m&n;m&tii%®,  m *s u m n m m mm n  f  ®xm&mmm&%M-tru&*  m 
mm  to  %  m,  mnfe  n wit&it&^a&fia.  n»«252-4628ifo  $-  h%mfa&l&tom&: 


Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  s 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hac  •  , 


ormas  de  pesentacion  si  se  solicitan 
solicitud. 


American  sign  language  interpreters  will  be  available  upon  request.  P\e%-  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting.  I 


In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  seven.,  orgies,  environmental  iNness,  multiple 
chemical  sensitivity  or  related  disabiiities,  attendees  at  public  meetings  ei  'erninded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  acc.: U  >.nodate  these  individuals. 


Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  C,  Ae  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Cent  fsf  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving aiifs  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-231 1  fro.  .-'oner  areas. 


There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  ,  nckory).  Metered  street  parking  is  also 
available.  §. 


Policy  of  Nondiscrimination  on  the  Bas "■■■>  m  Disability 
and  Equal  Employment  Opportunity  "  ^cement 


The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employ  n$bnt  or  in  the  admission  and  access  to 
its  programs  or  activities. 


Robert  Collins  has  been  designated  to  coordinate  this  agency's  complia: 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Infc  » 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  . 

is  554-9845. 

Know  Your  Rights  Under  the  Sunshir  . 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  \ 
councils  and  other  agencies  of  the  City  and  County  exist  to  condm 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  a 
before  the  people  and  that  City  operations  are  open  to  the  people's  reviev  | 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  repori'  \ 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Car.ii 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  5  - 
Citizens  may  obtain  a  free  copy  of  the  Sunshine  Ordinance  from  the  Adr 


v/ith  the  nondiscrimination 
Viiion  concerning  the  provisions  of  the 
'(  vdinator.  The  Rent  Board  TTY  number 


ii : 

"!»di  nance 

i 

f</v  of  the  public  Commissions,  boards, 
he  people's  business.  The  Sunshine 
fibres  that  deliberations  are  conducted 


violation  of  the  ordinance,  contact  the 
i  B.  Goodlett  Place,  Room  244,  San 
]  854;  or  by  email  at  sotf@sfgov.org. 
trator  or  by  printing  Chapter  67  of  the 


San  Francisco  Administrative  Code  on  the  Internet,  found  at  hltp://www.s  |  .o.org/sunshine. 
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City  and  County  of  San  Francisco 


Residential  Rent  Stabilization 
and  Arbitration  Board 

Edwin  M.  Lee 

Mayor 


David  Gruber 

president 

Brooks  Beard 
Dave  Crow 
Deborah  Henderson 
Jim  Hurley 
Polly  Marshall 
Cathy  Mosbrucker 
Neveo  Mosser 
Bartholomew  Murphy 
Amelia  Yaros 


MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 


Delene  Wolf 

Executive  Director 


Tuesday,  February  15,  2011 
at  6:00  p.m. 
25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 

II.  Roll  Call 


GOVERNMENT 
DOCUMENTS  DEPT 

MAR  1  8  2011 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


Beard;  Crow;  Gruber;  Henderson;  Hurley; 
Mosbrucker. 
Mosser;  Yaros. 
Lee;  Wolf. 


Commissioner  Marshall  appeared  on  the  record  at  6:09  p.m.;  Commissioner 
Murphy  arrived  at  the  meeting  at  6:1 1  p.m. 


III.    Approval  of  the  Minutes 


MSC:  To  approve  the  Minutes  of  December  14,  2010. 
(Mosbrucker/Henderson:  5-0) 

IV.    Remarks  from  the  Public 


A.  Michael  Turon,  the  landlord  in  the  case  at  2722-24  Folsom  Street  (AL1 10003),  read 
to  the  Board  from  his  recent  response  to  the  Administrative  Law  Judge's  (ALJ) 
Memorandum.  Mr.  Turon  outlined  his  attempts  to  obtain  documents  in  support  of  his 
operating  and  maintenance  expense  petition,  provided  an  accounting  from  Farmers 
Insurance,  and  asked  that  his  appeal  be  granted  so  that  he  could  provide  additional 
evidence  to  prove  his  case. 

B.  Jessica  Lin,  the  daughter  of  the  tenant  at  941  Pacific  Avenue  (AT1 10001),  told  the 
Board  that  her  mother  is  disabled  and  a  monolingual  Chinese  speaker,  and  it  was  therefore 
convenient  for  her  to  move  back  in  to  the  unit.  Ms.  Lin  said  that  the  landlord  had  accepted 
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her  mother  as  a  tenant  and  only  denied  her  tenancy  status  after  she  filed  the  subject 
petition. 

C.  Hua  Sheng  Wong,  the  landlord  at  1922  Rivera  Street  (AL1 10002),  said  that  the 
Rent  Board  should  be  fair  to  tenants  and  landlords  and  help  to  make  the  City  peaceful.  Mr. 
Wong  did  not  feel  that  the  ALJ  was  fair  to  him  and  recommended  that  everything  that  is 
said  be  recorded,  even  after  the  hearing  concludes.  Mr.  Wong  alleged  that  the  first  ALJ  told 
the  tenants  they  did  not  have  to  pay  rent,  which  was  contradicted  by  the  second  ALJ. 

D.  Attorney  Clifford  Fried,  representing  the  landlord  at  92  Virgil  Street  (AL1 00006), 
alleged  that  Rent  Board  staff  members  "guide  tenants  through  the  process"  and  tell  them 
what  to  say  when  they  are  facing  a  Costa-Hawkins  increase.  In  his  case,  the  tenant 
admitted  on  his  Facebook  page  that  he'd  permanently  vacated  the  premises,  since  "pulled 
up  tent  stakes"  means  that  he  moved  out.  Mr.  Fried  maintained  that  more  credence  should 
be  placed  on  what  is  said  prior  to  a  rent  increase  being  issued,  and  that  the  ALJ  ignored  the 
most  important  pieces  of  evidence.  He  asked  that  the  Board  reverse  the  decision  and 
approve  the  Costa-Hawkins  increase. 

E.  Kathryn  Kline  of  #31  Hoff  Street  (AL1 001 1 1 )  said  that  someone  should  address  the 
fact  that  the  Master  Tenant  is  making  a  profit  off  of  the  unit. 

F.  Landlord  Allan  Zimmerman  of  2360  Pacific  (AL1 10005  &  -04)  told  the  Board  that 
the  building  had  no  resident  manager  for  a  period  of  time  because  the  manager's  unit  was 
uninhabitable  and  being  renovated.  Mr.  Zimmerman  said  that  the  resident  manager  moved 
into  the  building  in  February  of  2009  and  made  many  repairs.  Prior  to  his  being  on  the 
premises,  the  landlords  and  their  on-site  manager  were  at  the  building  almost  every  day 
and  responded  immediately  to  any  tenant  concerns,  so  there  was  never  a  reduction  in 
housing  services.  Mr.  Zimmerman  maintained  that  the  $50  per  month  figure  taken  from  the 
tenant  petition  is  excessive  and  arbitrary  and  the  case  should  be  sent  back  to  find  out  why. 

G.  Tenant  Victoria  Lynn  Peterson  of  2  Maynard  Street  (AT100105)  told  the  Board  her 
intent  was  to  appeal  the  ALJ's  decision  in  its  entirety  and  expressed  her  disappointment  at 
the  "unprofessionalism"  of  the  Board.  Ms.  Peterson  said  her  window  doesn't  seal  and  she 
has  to  wear  a  gas  mask  due  to  odors  from  the  KFC.  Ms.  Peterson  expressed  concerns  for 
her  health,  safety  and  welfare  and  asked  that  the  Board  overturn  the  ALJ's  decision. 

H.  Landlord  Philip  Goldstein  of  2987-95  -  22nd  Street  (AL1001 10)  told  the  Board  that 
the  building  had  been  foreclosed  on  and  the  prior  owner  was  in  jail.  Mr.  Goldstein  said  he 
was  never  notified  that  there  was  a  lead  problem,  which  he  immediately  abated.  Mr. 
Goldstein  does  not  believe  it  is  good  public  policy  to  punish  subsequent  landlords  for  the 
sins  or  omissions  of  the  prior  owner,  because  it  doesn't  encourage  landlords  to  fix  up 
buildings. 

V.    Consideration  of  Appeals 


A.  164  Henry 


AT100104 
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The  landlord's  petition  for  certification  of  capital  improvement  costs  to  1  of  3  units  was 
granted.  The  tenants  appeal  the  decision  on  the  grounds  of  financial  hardship. 

MSC:   To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenants'  claim 
of  financial  hardship.  (Marshall/Mosbrucker:  5-0) 

B.  #31  Hoff  St.  AL100111 

The  subtenant's  petition  alleging  that  she  paid  more  than  a  proportional  share  of  the  rent 
was  granted  and  the  Master  Tenant,  who  failed  to  appear  at  the  hearing,  was  found  liable 
to  the  subtenant  in  the  amount  of  $1 ,120.10.  On  appeal,  the  Master  Tenant  submits  a 
Declaration  of  Non-Receipt  of  Notice  of  Hearing  and  claims  that  the  subtenant's  room  is 
larger  than  the  others  in  the  unit  and  her  rent  payment  should  be  commensurately  higher. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  new  hearing. 
(Murphy/Mosbrucker:  5-0) 

C.  301  Judah#301  AL1 10008 

The  tenant's  petition  alleging  unlawful  rent  increases,  the  landlord's  failure  to  repair  and 
decreased  housing  services  was  granted  only  as  to  the  claim  of  unlawful  rent  increase  and 
the  landlord  was  found  liable  to  the  tenant  in  the  amount  of  $10,354.78  due  to  a  $250.00 
rent  increase  based  on  an  additional  occupant  in  the  unit.  The  landlord  appeals  the 
decision  on  the  grounds  of  financial  hardship. 

MSC:  To  recuse  Commissioner  Murphy  from  consideration  of  this  appeal. 
(Murphy/Gruber:  5-0) 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  landlord's 
claim  of  financial  hardship.  (Hurley/Beard:  5-0) 

D.  653  Shotwell  AL1 10007 

The  subtenant's  petition  alleging  that  he  paid  a  disproportional  share  of  the  rent  pursuant  to 
Rules  §6.15C(3)  was  granted  and  the  Master  Tenant,  who  failed  to  appear  at  the  hearing, 
was  found  liable  to  the  subtenant  in  the  amount  of  $1 ,125.00.  The  Master  Tenant  appeals 
the  decision,  claiming  financial  hardship  and  non-receipt  of  the  notice  of  hearing. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  merits  and 
the  Master  Tenant's  claim  of  financial  hardship.  (Mosbrucker/Hurley:  5-0) 

E.  1922  Rivera  St.  AL1 10002 

The  tenants'  petition  alleging  decreased  housing  services  was  granted  and  the  landlords 
were  found  liable  to  the  tenants  in  the  amount  of  $625.00  for  each  month  that  they  no 
longer  have  a  stove  in  their  unit.  On  appeal,  the  landlords  argue  that:  the  rent  reduction  is 
excessive;  there  are  advantages  to  not  having  a  stove;  and  the  decision  is  unfair. 
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MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  4-1 ;  Gruber  dissenting) 

F.  2  Maynard  St.  #4  AT100105 

The  tenant's  petition  alleging  decreased  housing  services  was  denied  except  that  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $82.50  due  to  duct  tape  flapping  on 
the  bathroom  skylight  for  a  3.3-month  period.  The  tenant  appeals,  claiming  that:  her  due 
process  rights  were  violated  by  procedural  irregularities;  the  decision  conflicts  with  her  right 
to  privacy;  negligence  and  falsehoods  support  overturning  the  decision;  the  tenant  met  her 
burden  of  proof,  but  the  ALJ  refused  to  admit  the  tenant's  testimony  and  evidence;  and  the 
ALJ  exhibited  bias  against  the  tenant. 

MSC:  To  deny  the  appeal  without  prejudice  to  the  tenant  filing  a  new  petition 
based  on  any  facts  arising  subsequent  to  the  hearing  in  this  case. 
(Murphy/Gruber:  5-0) 

G.  1284  McAllister  #1  &  #5  AL100103 

The  landlord's  petition  for  certification  of  the  costs  of  a  seismic  upgrade  to  five  of  eight  units 
was  granted  for  the  tenants  in  three  units  but  the  ALJ  found  that  the  "6-Month  Rule"  (Rules 
§7.12{b})  barred  the  passthrough  for  the  remaining  two  units.  The  landlord  appeals, 
maintaining  that:  the  regulation  bars  imposition  of  the  passthrough  to  those  units  rented 
during  the  construction  period,  which  does  not  include  preliminary  work  done  by  architects 
and  engineers. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  3-2;  Gruber, 
Murphy  dissenting) 

H.  941  Pacific  Ave.  AT1 10001 

The  tenant's  petition  alleging  decreased  housing  services  and  asking  for  a  determination  as 
to  whether  the  current  rent  is  a  lawful  amount  was  denied  because  the  ALJ  found  that  the 
tenant  lacked  standing  to  file  the  petition.  On  appeal,  the  tenant  claims  that:  the  landlord 
and  his  wife  knew  that  she  had  moved  back  in  to  the  unit,  and  agreed  to  make  a  repair  that 
she  requested;  there  are  factual  errors  in  the  decision;  the  landlord  accepted  three  rent 
checks  with  her  signature,  which  created  a  tenancy  between  she  and  the  landlord;  and  the 
translator  did  not  adequately  convey  the  substance  of  the  hearing  to  her. 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  5-0) 

I.  2987-2995  -  22nd  St.  AL100110 

The  landlord's  petition  for  certification  of  the  costs  of  exterior  painting/lead  abatement  to  4 
of  5  units  was  denied  because  the  ALJ  found  that  the  work  was  required  to  correct  a  code 
violation  that  had  remained  unabated  for  90  days  and  was  the  result  of  deferred 
maintenance  by  the  former  landlord.  On  appeal,  the  landlord  argues  that:  the  current 
landlord  made  timely,  good  faith  efforts  to  remediate  the  condition  and  should  not  be 
punished  for  the  prior  landlord's  failure  to  have  done  so;  the  circumstances  were  beyond 


Page  5  of  the  Minutes  of  February  1 5,  201 1 


the  control  of  the  current  landlord,  who  was  not  on  notice  of  the  problem;  and  a  majority  of 
the  work  exceeded  the  scope  of  work  necessary  to  abate  the  conditions  set  forth  in  the 
NOV. 

MSC:  To  recuse  Commissioner  Crow  from  consideration  of  this  appeal. 
(Henderson/Mosbrucker:  5-0) 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  only  to  determine  the 
scope  of  the  exterior  painting  work  which  exceeded  that  which  was  required  to 
correct  the  violation  and  should  be  certified  for  passthrough;  the  appeal  is 
denied  as  to  all  other  issues.  (Mosbrucker/Marshall:  5-0) 

J.  2360  Pacific  Ave.  #301  &  201  AL1 10005  &  -04 

The  tenants  in  two  units  in  this  21 -unit  building  filed  petitions  alleging  decreased  housing 
services;  the  tenants  in  one  of  the  units  also  alleged  unlawful  increases  in  rent.  The 
petitions  were  granted  only  as  to  a  claim  of  lack  of  a  resident  manager,  for  which  the 
landlords  were  found  liable  to  the  tenants  in  the  amount  of  $1 ,575.00.  On  appeal,  the 
landlords  claim  that:  there  was  a  resident  manager  in  the  building  beginning  March  1 ,  2009 
whether  or  not  the  tenants  knew  of  his  presence;  the  tenants  failed  to  prove  that  the  rent 
reduction  should  go  back  more  than  one  year  prior  to  the  filing  of  the  petition;  there  was  a 
technical  violation  of  the  housing  code  but  no  reduction  in  services,  since  the  landlords  or 
their  representative  were  in  the  building  on  a  daily  basis;  the  amount  of  the  rent  reduction  is 
excessive;  the  tenants  signed  an  agreement  that  any  decrease  in  services  claim  must  be 
associated  with  a  monetary  savings  to  the  landlord;  and  the  claim  is  barred  by  the  Golden 
Gateway  decision. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  on  the  record  with  instructions  to  adjust  the  amount  of  the  rent 
reductions  granted  to  $25.00  per  month;  the  appeal  is  denied  as  to  all 
other  issues.  (Mosbrucker/Marshall:  4-1 ;  Murphy  dissenting) 

K.  2722-2724  Folsom  St.  AL1 10003 

The  landlord's  appeal  was  filed  one  day  late  because  the  landlord  thought  that  the  Code  of 
Civil  Procedure  applied,  and  that  five  days  must  be  added  to  the  deadline  because  the 
decision  was  mailed,  and  not  personally  served. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal.  (Marshall/Murphy:  4-1 ; 
Mosbrucker  dissenting) 

The  landlord's  petition  for  rent  increases  based  on  increased  operating  expenses  was 
denied  because  the  landlord's  costs  increased  in  the  comparison  year  over  the  base  year, 
but  the  costs  for  both  years  decreased  from  the  prior  two-year  period,  for  which  the  landlord 
had  received  7%  base  rent  increases.  On  appeal,  the  landlord  claims  that:  the  ALJ 
exhibited  bias  against  him  and  was  not  responsive  to  his  inquiries;  the  comparison  periods 
were  not  chosen  to  create  exaggerated  results;  the  repair  category  should  not  have  been 
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disallowed  in  its  entirety  due  to  the  failure  to  verify  one  expense  and  efforts  were  made  to 
obtain  additional  documentation;  the  insurance  costs  were  established  in  a  prior  case  and 
have  not  changed;  and  he  is  still  attempting  to  obtain  documentation  from  the  pest  control 
company. 

MSC:  To  deny  the  appeal  without  prejudice  to  the  landlord  filing  a  petition  for 
possible  certification  of  the  sewer  line  work  as  a  capital  improvement. 
(Marshall/Mosbrucker:  4-1 ;  Gruber  dissenting) 

L.  92  Virgil  St.  AL1 00006 

The  tenant's  petition  alleging  an  unlawful  increase  in  rent  from  $1 ,243.49  to  $2,475.00  was 
granted  because  the  ALJ  found  that  the  tenant  still  permanently  resides  in  the  subject  unit, 
although  he  is  temporarily  based  in  London  due  to  his  employment.  The  landlord  appeals, 
asserting  that:  the  fact  that  the  tenant  has  personal  possessions  and  receives  mail  at  a  unit 
does  not  mean  he  resides  there;  and  the  landlord  is  entitled  to  a  deadline  by  which  the 
tenant  must  have  returned,  preferably  nine  months  from  the  issuance  of  the  decision,  or  the 
tenant  should  have  to  give  up  the  rent  controlled  status  of  his  unit. 

MSC:  To  deny  the  appeal  without  prejudice  to  the  landlord  pursuing  a  Costa- 
Hawkins  rent  increase  at  such  time  as  the  landlord  deems  it  appropriate. 
(Mosbrucker/Marshall:  4-1;  Murphy  dissenting) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  The  Budget  Outlook  for  Fiscal  Year  201 1-12  presented  by  Mayor  Lee  to 
Commission  Presidents  at  a  meeting  on  February  8,  201 1 . 

B.  A  brochure  announcing  the  Rent  Board's  neighborhood  outreach  program  in 
partnership  with  the  public  libraries. 

C.  The  office  workload  statistics  for  the  month  of  December  2010. 

D.  Articles  from  the  S.F.  Bay  Guardian,  the  S.F.  Chronicle,  BeyondChron.  and  the 
S.F.  Examiner. 

VII.  Director's  Report 

Executive  Director  Wolf  reported  as  follows: 

A.  The  Department  is  conducting  monthly  outreach  sessions  at  neighborhood  libraries 
and  is  placing  multi-lingual  posters  advertising  the  agency's  services  on  the  interiors  and 
backs  of  Muni  buses. 
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B.  Staff  is  providing  technical  assistance  to  Mayor's  Office  staff  on  the  Parkmerced 
Development  Agreement. 

C.  Supervisor  Scott  Weiner  has  introduced  "Good  Samaritan"  legislation  that  allows 
landlords  to  offer  temporary  units  to  displaced  tenants  at  rents  no  more  than  10%  above 
what  they  paid  for  their  former  premises. 

D.  Ms.  Wolf  will  attend  the  next  meeting  of  the  SRO  Hotel  Task  Force  to  discuss  any 
necessary  changes  to  the  Hotel  Visitor  Policy  and  problems  with  enforcement  of  the  Policy. 

IV.    Remarks  from  the  Public  (cont.) 

I.   Landlord  Representative  Andy  Braden  addressed  the  Board  regarding  the  case  at 
1284  McAllister.  He  expressed  his  opinion  that  the  6-Month  Rule  is  a  "poorly  written  law," 
the  1998  amendment  is  confusing  and  he  chastised  the  Commissioners  for  having  policies 
outside  of  the  Rules  and  Regulations.  Mr.  Braden  said  that  soft  costs  don't  meet  the 
definition  of  a  capital  improvement  and,  therefore,  can't  be  petitioned  for  separately.  He 
told  the  Board  to  "figure  out  what  it  means  and  re-write  it." 

J.  Landlord  Hua  Sheng  Wong  had  two  suggestions:  replace  Mayor  Gavin  Newsom's 
name  on  Rent  Board  letterhead  stationary  with  new  Mayor  Ed  Lee's  name;  and,  on  the 
Commissioners'  name  plates,  indicate  which  constituency  they  represent. 

K.  Landlord  Michael  Turon  asked  several  questions  pertaining  to  his  appeal. 

IX.    New  Business 

A.  Departmental  Budget 

Executive  Director  Wolf  went  over  the  Department's  proposed  budget  for  Fiscal  Year  201 1  - 
2012.  The  Board  then  passed  the  following  motion: 

MSC:  To  approve  the  proposed  departmental  budget  for  Fiscal  Year  201 1-2012. 
(Marshall/Gruber:  5-0) 

B.  City  Attorney  Action  to  Defend  Validity  of  Rent  Board  Regulation  12.20  in  Marino  v. 
Hernandez  (Superior  Court  Case  No.  6321 10) 

The  Commissioners  reviewed  a  Memorandum  from  Senior  Staff  regarding  a  pending 
appeal  in  the  case  of  Marino  v.  Hernandez  (Superior  Court  Case  No.  6321 10),  which  calls 
into  question  the  ability  of  cities  to  enforce  local  rent  control  ordinances.  In  that  eviction 
case,  the  trial  court  ruled  that  Rent  Board  Regulation  12.20,  which  generally  prohibits  a 
landlord  from  evicting  a  tenant  for  violating  a  landlord's  unilateral  change  in  the  terms  of  the 
tenancy,  conflicts  with  and  is  preempted  by  Civil  Code  Section  827,  which  allows  a  landlord 
to  change  the  terms  of  a  tenancy  upon  written  notice. 
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Senior  Administrative  Law  Judge  Tim  Lee  explained  that  by  providing  a  defense  to  evictions 
based  on  unilateral  changes  in  the  terms  of  the  tenancy,  Regulation  12.20  is  clearly 
substantive  and  not  procedural,  and  therefore  not  preempted  by  state  law  under  the 
seminal  California  Supreme  Court  case  of  Birkenfeld  v.  City  of  Berkeley  (1 976)  1 7  Cal.3d 
129.  If  the  court's  erroneous  ruling  were  upheld  on  appeal  in  a  published  opinion,  landlords 
could  unilaterally  change  the  terms  of  a  tenancy  to  impose  onerous  new  terms  and  then 
evict  tenants  for  violation  of  the  new  terms,  including  the  imposition  of  unlimited  rent 
increases.  The  Rent  Board  adopted  Regulation  12.20  in  1997  specifically  to  prevent  such 
landlord  strategies  to  effectuate  indirect  eviction,  and  the  Board  rejected  the  landlords' 
argument  that  the  proposed  regulation  was  preempted  by  CC827  at  that  time. 

The  Board  agreed  that  the  issue  of  whether  Civil  Code  Section  827  preempts  Regulation 
12.20  is  an  important  one  that  should  not  be  left  to  private  litigants,  and  the  Rent  Board 
should  be  heard  on  the  legality  of  its  own  regulation,  by  passing  the  following  motion: 

MSC:  To  authorize  the  City  Attorney  to  take  any  and  all  action  to  defend  Rules 
and  Regulations  Section  12.20  against  any  preemption  legal  challenge. 
(Marshall/Beard:  3-2;  Gruber,  Murphy  dissenting) 

X.  Calendar  Items 

March  22,  2011 

7  appeal  considerations 

XI.  Adjournment 

President  Gruber  adjourned  the  meeting  at  8:40  p.m. 

Addendum:  Any  summary  statements  provided  by  a  speaker  during  Remarks  from  the  Public 
are  appended  hereto.  Their  contents  are  neither  generated  by,  nor  subject  to  approval  or 
verification  of  accuracy,  by  the  San  Francisco  Rent  Board. 
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III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 


V.     Consideration  of  Appeals 
A.  103  Crescent  #1  &  #5 


AT110014  &-15 


The  tenants  in  two  units  appeal  the  decision  certifying  capital  improvement  costs  on  the 
grounds  of  financial  hardship. 


B.  149  Leese  St.  #A 


AT1 10011 


The  tenant  appeals  the  decision  certifying  capital  improvement  costs  on  the  grounds  of 
financial  hardship. 


C.  4-1/2  Keyes  Alley 


AT1 10009  &  10 


The  tenants  appeal  the  decision  certifying  capital  improvement  costs  on  the  grounds  of 
financial  hardship. 


D.  1831  Polk  #115,  111 


AT110013 


The  tenants  in  two  units  appeal  the  decision  certifying  capital  improvement  costs  on  the 
grounds  of  financial  hardship 
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E.  2222  Leavenworth  #503 


AL110012 


The  landlord  appeals  the  decision  finding  that  the  unit  is  still  the  tenant's  principal  place  of 
residence  pursuant  to  Rules  §1 .21 . 


The  landlord  appeals  the  decision  granting  a  claim  of  decreased  housing  services. 


The  landlord  appeals  the  decision  granting  a  claim  of  decreased  housing  services. 

VI.  Communications 

VII.  Director's  Report 

VIII.  Old  Business 

IV.    Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


F.  587-593  O'Farrell 


AL110012 


G.  617  Oak  St. 


AL110019 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


City  and  County  of  San  Francisco  Residential  Rent  Stabilization 


and  Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 


Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-231 1  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 

Policy  of  Nondiscrimination  on  the  Basis  of  Disability 
and  Equal  Employment  Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a  free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine. 
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THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

Tuesday,  March  22,  2011 
at  6:00  p.m. 
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DOCUMENTS  DEPT 


I.  Cali  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 

II.  Roll  Call 


APR -  7  2011 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Commissioners  Present:  Crow;  Gruber;  Henderson;  Hurley;  Mosser;  Yaros. 

Commissioners  not  Present:     Beard;  Murphy. 
Staff  Present:  Lee;  Wolf. 

Commissioner  Mosbrucker  appeared  on  the  record  at  6:07  p.m.;  Commissioner 
Marshall  arrived  at  the  meeting  at  6:20  p.m. 

III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  February  1 5,  201 1 . 
(Huriey/Henderson:  5-0) 

IV.  Remarks  from  the  Public 

A.  Kevin  Greenquist,  attorney  for  the  landlord  at  61 7  Oak  Street  (AL1 1 001 9),  told  the 
Board  that  the  landlord  has  no  objection  to  a  remand  and  reconsideration  of  the  issues. 

B.  Basilio  Revelas,  the  tenant  in  the  case  at  617  Oak,  said  that  he  had  responded  to 
the  landlord's  new  evidence,  but  understood  if  the  Commissioners  felt  a  new  hearing  was 
necessary. 


V.     Consideration  of  Appeals 
A.  103  Crescent  #1  &  #5 


AT1 10014  & -15 
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The  landlord's  petition  for  certification  of  capital  improvement  costs  to  two  of  seven  units 
was  granted,  resulting  in  a  monthly  passthrough  in  the  amount  of  $47.65.  The  tenants  in 
both  units  appeal  the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeals  and  remand  the  cases  for  hearings  on  the  tenants' 
claims  of  financial  hardship.  (Marshail/Mosbrucker:  5-0) 

B.  149  Leese  St.  #A  AT110011 

The  landlord's  petition  for  certification  of  capital  improvement  work  to  one  of  two  units  was 
granted,  resulting  in  a  monthly  passthrough  in  the  amount  of  $66.52.  The  tenant  appeals 
the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenant's 
claim  of  financial  hardship,  (Mosbrucker/Marshall:  5-0} 

C.  4-1/2  Keyes  Alley  AT  1 10009  &  -10 

The  landlord's  petition  for  certification  of  capital  improvement  work  to  one  unit  was  granted, 
resulting  in  a  monthly  passthrough  in  the  amount  of  $46.24.  The  tenants  in  the  unit  appeal 
the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenants'  claim 
of  financial  hardship.  (Mosbrucker/Henderson:  5-0) 

D.  1831  Polk  #115,  111  AT110013&-17 

The  landlords'  petition  for  certification  of  capital  improvement  costs  to  6  of  16  units  was 
granted.  The  tenants  in  two  units  appeal  the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  of  the  tenant  in  unit  #115  and  remand  the  case  for  a 
hearing  on  the  tenant's  claim  of  financial  hardship. 
(Mosbrucker/Henderson:  5-0) 

MSC:  To  deny  the  appeal  of  the  tenant  in  unit  #111.  (Hurley/Gruber:  4*1 ; 
H  e n  d  e  rso  n  dissenting) 

E.  2222  Leavenworth  #303  AL1 10012 

The  landlord's  petition  seeking  a  determination  pursuant  to  Rules  §1.21  was  denied 
because  the  ALJ  found  that  the  subject  unit  is  still  the  tenant's  principal  place  of  residence. 
The  landlord  appeals  the  decision  on  the  grounds  that:  the  audio  recording  of  the  hearing 
malfunctioned;  and  the  ALJ  relied  solely  on  written  evidence  provided  by  the  tenant  and  the 
tenant's  testimony,  when  the  landlord's  evidence  showed  that  the  t&nani  had  not  occupied 
the  unit  for  more  than  four  years, 
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MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law  Judge  for 
a  new  hearing.  (Hurley/Gruber:  5-0) 

F.  587  O'Farrell  #3  AL1 10012 

The  tenant's  petition  alleging  decreased  housing  services  due  to  habitability  defects  on  the 
premises  was  granted  and  the  landlord  was  found  liable  to  the  tenant  in  the  amount  of 
$5,679.70.  On  appeal,  the  landlord  claims  that:  the  tenant's  representative  agreed  that  the 
unit  was  fully  functional  upon  a  post-hearing  inspection;  the  decision  is  unfair;  and  the 
landlord  allowed  the  tenant  to  stay  at  the  unit  rent-free  for  six  weeks  until  his  financial 
situation  improved. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  only  on  the  issue  of  when  the  heat  was  restored  and  the  rent 
reduction  should  terminate;  a  hearing  will  be  held  only  if  necessary. 
(Mosbrucker/Marshall:  5-0) 

G.  617  Oak  St.  AL1 10019 

The  tenant's  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $9,018.75  due  to  habitability 
defects  on  the  premises.  The  landlord  appeals,  asserting  that:  the  heat  and  lighting 
services  have  been  restored  and  do  not  warrant  ongoing  rent  reductions;  the  heat  was 
found  to  be  adequate  by  a  housing  inspector  as  of  November  1 ,  201 0  despite  the  fact  that  a 
proper  permit  had  not  been  issued;  and  the  lack  of  a  switch  to  turn  off  the  porch  light  does 
not  affect  the  tenants'  use  of  the  premises  and  does  not  constitute  a  reduction  in  housing 
services. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  for  a  supplemental  hearing  to  consider  new  evidence  on  the 
restoration  of  the  heat  and  porch  light  housing  services.  (Hurley/Gruber: 
3-2;  Henderson,  Mosbrucker  dissenting) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  A  Pending  Litigation  Status  Report  from  Senior  Administrative  Law  Judge  Tim  Lee. 

B.  The  office  workload  statistics  for  the  months  of  January  and  February  201 1 . 

C.  A  Memorandum  from  the  Office  of  the  City  Attorney  regarding  the  appellate 
decision  in  the  case  of  Larson  v.  City  and  County  of  San  Francisco. 


D.  Articles  from  the  S.F.  Chronicle.  BeyondChron  and  the  S.F.  Bay  Guardian. 
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E.  The  Rent  Board's  Annual  Report:  on  Eviction  Notices. 
VI i.  Director's  Report 

Executive  Director  Wolf  reminded  the  Commissioners  that  their  Statements  of  Economic 
Interest  are  due  by  April  1 st.  She  also  briefly  went  over  the  Board's  Annual  Report  on 
Eviction  Notices.  Ms.  Wolf  also  told  the  Board  that  the  official  version  of  the  Ordinance  is 
out  of  date  due  to  adverse  findings  in  several  recent  court  decisions.  Ms.  Wolf  said  that  it  is 
possible  for  the  Board  to  put  forth  their  own  legislative  "clean-up"  amendments.  Staff  wili 
provide  the  Board  with  a  list  of  necessary  amendments  and  the  accompanying  court  cases, 
which  will  be  agendized  and  discussed  at  a  future  Board  meeting. 

Senior  Administrative  Law  Judge  Tim  Lee  updated  the  Board  on  the  case  of  Maiino.v, 
Hernandez,  an  eviction  case  in  which  the  trial  court  ruled  that  Rules  §12.20  is  preempted  by 
State  law.  At  their  February  15th  meeting,  the  Commissioners  voted  to  authorize  the  City 
Attorney  to  take  any  and  all  action  to  defend  the  regulation  against  any  preemption  legal 
challenge.  Mr.  Lee  told  the  Board  that  Legal  Assistance  to  the  Elderly  has  filed  an  appeal 
on  behalf  of  the  tenant  and  the  City  Attorney  has  filed  a  letter  brief  weighing  in  on  the 
preemption  claim.  It  will  be  up  to  the  court  whether  or  not  to  let  the  City  argue  the  merits. 
Mr.  Lee  also  told  the  Board  that,  in  the  case  of  Larson  v.  City  and  County  of  San  Francisco, 
the  Court  of  Appeal  invalidated  certain  provisions  of  the  Rent  Ordinance  that  were  added  by 
Proposition  M,  but  upheld  others.  The  court  found  that  certain  conduct  specified  in  Prop.  M 
may  result  in  damages  that  can  be  collected  in  court,  but  are  not  decreased  housing 
services  for  which  the  Board  may  authorize  rent  reductions.  The  court  did  not  see  a  similar 
problem  with  conduct  relating  to  the  provision  of  housing  services  and  the  effectuation  of 
repairs.  The  court  also  invalidated  two  other  provisions  of  Proposition  M:  one  prohibiting  a 
landlord  from  continuing  to  offer  a  tenant  payments  to  vacate  and  the  other  providing  for 
tenants  to  recover  attorneys  fees  in  an  eviction  action.  There  is  also  a  federal  court 
challenge  to  Prop,  M  pending  in  the  Ninth  Circuit  in  Carrico  v,  CCSF,  in  which  the  plaintiffs 
have  appealed  the  district  court's  dismissal  of  constitutional  challenges  to  Prop,  M, 

April  13L Mil 

6  appeal  considerations 

President  G ruber  adjourned  the  meeting  it  7:00  p.m. 
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NOTICE  OF  THE  REGULAR  MEETING  OF 
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Executive  Director 


Call  to  Order 


II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 


V. 


Consideration  of  Appeals 
A.  395 -31st  Ave.  #303 


AT1 10025 


The  tenant  appeals  the  dismissal  of  her  petition  alleging  decreased  housing  services 
due  to  her  failure  to  appear  at  the  hearing. 


B.  495  Silver  Ave. 


AL1 10023 


The  Master  Tenant  appeals  the  decision  finding  that  the  subtenant  paid  a 
disproportional  share  of  the  rent  pursuant  to  Rules  §6.1 5C(3). 

C.  25  Madrone  Ave.  AL1 10024 

The  landlord  appeals  the  decision  granting  a  claim  of  decreased  housing  services. 

D.  1130  Filbert  #1,  2  &  3  AT1 10020  thru -22 
The  tenants  in  three  units  appeal  the  decision  certifying  capital  improvement  costs. 


E.  2539  -  46th  Ave. 


AT1 10027 
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The  tenant  appeals  the  decision  only  partially  granting  a  claim  of  unlawful  rent 
increases, 

F.  87  Homestead  St.  #A.  AL1 10026 

The  landlord  appeals  the  decision  finding  that  a  rent  increase  based  on  Costa- 
Hawkins  was  not  warranted. 

VI .  Communications 

VII.  Director's  Report 

viji.  Old  Business 

fv.   Reffi arks  from  the  Public  fcont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 

ix.  Eij^Buiiaiis 

X.  Caiendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


City  and  County  of  San  Francisco 


Residential  Rent  Stabilization 
and  Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 


Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 


41: m fr i»¥- ^ 4> 7 2 n\ $ m ,  mn&mmnimmmm®^  t ft m m m m k- m m ® h si .  t\ 
x  #  &  ai      m*m  »j  &  &  9<  n  &  :f •  m  m  s .  ,vi  &  ft  2  5  2  -  4628  fa  m  m  *  m  ft  m  m  n  m  m . 


Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-2311  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 


The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 


Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a  free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine. 
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MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

Tuesday,  April  12,  2011 
at  6:00  p.m. 
25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 

Executive  Director 


I.  Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:03  p.m. 

II.  Roll  Call 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 

Approval  of  the  Minutes 


Beard;  Crow;  Gruber;  Henderson;  Hurley; 
Mosbrucker;  Murphy. 
Marshall;  Mosser. 
Lee;  Wolf. 


MSC:  To  approve  the  Minutes  of  March  22,  201 1 
(Henderson/Mosbrucker:  5-0) 

IV.    Remarks  from  the  Public 
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A.  Attorney  Kevin  Greenquist,  representing  the  landlord  at  87  Homestead  #A 

(AL1 10026),  told  the  Board  that  this  case  represents  just  the  type  of  revolving  door  tenancy 
Costa-Hawkins  was  supposed  to  prevent.  Mr.  Greenquist  said  that  the  tenants  were  never 
added  to  the  lease  agreement,  their  repair  requests  needed  to  be  heeded  as  they  affected 
the  structure  of  the  building,  but  that  no  tenancy  was  created.  Mr.  Greenquist  told  the 
Board  that  the  parties  had  reached  an  agreement  that  was  rejected  by  the  Administrative 
Law  Judge  (ALJ).  Mr.  Greenquist  also  maintained  that  acceptance  of  rent  by  the  landlord 
should  not  be  construed  as  a  waiver. 

B.  Wannee  Ratanapanguan,  the  tenant  at  2539  -  46th  Ave.  (AT1 1 0027),  told  the 
Board  that  the  landlord  had  always  said  it  was  ok  to  store  her  boxes  in  the  garage,  and  the 
storage  rent  increase  should  have  been  found  to  be  unlawful.  She  paid  for  the  PG&E  after 
she  moved  in  because  it  was  still  affordable,  and  in  2007  the  landlord  also  made  her  pay  for 
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water.  The  landlord  always  rounded  up  rent  increases  and  got  mad  when  she  challenged 
them.  Ms.  Ratanapanguan  claimed  that  the  landlords  did  not  tell  the  truth  at  the  hearing, 
but  the  ALJ  believed  them. 

V.    Consideration  of  Appeals 

A.  395 -31st  Ave.  AT1 10025 

The  tenant's  petition  alleging  decreased  housing  services  was  dismissed  due  to  her  failure 
to  appear  at  the  properly  noticed  hearing.  On  appeal,  the  tenant  apologizes  for  the  fact  that 
her  alarm  clock  volume  got  turned  to  silent  and  asks  for  another  opportunity  to  present  her 
case. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  new  hearing;  should  the 
tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no  further 
hearings  will  be  scheduled.  (Henderson/Mosbrucker:  5-0) 

B.  495  Silver  Ave.  AL1 10023 

The  Master  Tenant's  appeal  was  filed  slightly  less  than  three  months  late  because  the 
Master  Tenant  claims  to  have  filed  a  timely  submission  that  was  not  received  by  the  Rent 
Board. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 
(Mosbrucker/Henderson:  5-0) 

The  subtenant's  petition  alleging  an  unlawful  rent  increase  was  granted  in  the  amount  of 
$4,750.00  because  the  ALJ  found  that  the  subtenant  was  paying  more  than  his  proportional 
share  of  the  rent  pursuant  to  Rules  §6.1 5C(3).  The  Master  Tenant  appeals  on  the  grounds 
that  the  ALJ  used  the  wrong  method  for  calculating  the  proportional  shares  since  the 
subtenant  occupied  a  larger  amount  of  space  in  the  unit. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  to  consider  the  new  evidence  regarding  the  exclusively  occupied 
space  in  the  unit;  a  supplemental  hearing  will  be  held  only  if  necessary. 
(Henderson/Mosbrucker:  5-0) 

C.  25  Madrone  Ave.  AL1 10024 

The  tenant's  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $3,249.00  due  to  habitability  defects 
on  the  premises.  On  appeal,  the  landlord  claims  that:  he  is  a  Master  Tenant  and  not  the 
property  manager;  many  of  the  claimed  defects  have  been  remedied  and  the  landlord  has 
contracted  for  the  other  necessary  repairs;  the  ALJ  erred  as  to  when  the  rent  reductions 
should  commence;  and  the  tenant's  request  for  an  extension  delayed  the  hearing  for  four 
months  and  increased  the  landlord's  liability. 
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MSC:  To  deny  the  appeal.  (Mosbrucker/Henderson:  5-0) 

D.  1130  Filbert  #1,  2  &3  AT1 10020  thru -22 
Consideration  of  this  appeal  was  rescheduled  to  the  May  17th  Board  meeting. 

E.  2539  -  46th  Ave.  AT1 10027 

The  tenant's  petition  alleging  unlawful  rent  increases  and  requesting  a  determination  of  the 
lawful  base  rent  was  granted  and  the  landlords  were  found  liable  to  the  tenant  in  the 
amount  of  $35.64  due  to  rent  overpayments  and  $2,759.96  for  utilities  charges  that  were 
included  in  the  base  rent  at  the  inception  of  the  tenancy.  Additional  charges  for  basement 
storage  were  found  to  be  warranted  as  the  ALJ  determined  that  this  service  was  not 
included  in  the  original  base  rent.  The  tenant  appeals,  arguing  that  the  landlords  knew  she 
was  using  the  basement  for  storage  and  should  be  required  to  prove  that  they  objected  to 
such  use. 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  4-1 ;  Mosbrucker  dissenting) 

F.  87  Homestead  St.  #A  ALU  0026 

The  tenants'  petition  alleging  an  unlawful  rent  increase  from  $2,340.00  to  $3,000.00  based 
on  Costa-Hawkins  was  granted  because  the  ALJ  found  that  the  tenants  are  co-tenants 
rather  than  subtenants,  and  that  they  have  established  a  direct  landlord-tenant  relationship 
with  the  landlord.  The  landlord  appeals,  arguing  that:  there  is  no  longer  any  party  to  the 
original  agreement,  and  no  other  original  occupant,  still  occupying  the  unit;  the  landlord's 
consent  to  a  new  tenant's  occupancy  does  not  necessarily  create  a  tenancy  and  an 
assignment  was  created  in  this  case;  Costa-Hawkins  provides  that  acceptance  of  rent  from 
a  tenant  is  not  sufficient  to  waive  the  landlord's  right  to  establish  a  new  rent;  and  a 
landlord's  responding  to  repair  requests  also  does  not  create  a  tenancy. 

MSC:  To  recuse  Commissioner  Murphy  from  consideration  of  this  appeal. 
(Gruber/Mosbrucker:  5-0) 

MSC:  To  deny  the  appeal.  (Mosbrucker/Henderson:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  A  letter  from  TRI  realtor  Pam  Dubier  asking  the  Board  to  exempt  prior  property 
owners  from  rent  control  protections  should  they  continue  occupancy  post  sale. 


B.  A  Press  Release  from  the  Office  of  the  City  Attorney  regarding  a  court-approved 
settlement  in  the  City's  lawsuit  against  CitiApartments. 
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C.  A  letter  requesting  support  for  SB  184  (Leno),  which  would  restore  the  viability  of 
inclusionary  zoning  policies  in  California  by  overturning  a  portion  of  the  Palmer  decision. 

D.  Articles  from  the  S.F.  Bay  Guardian.  BeyondChron.  the  S.F.  Chronicle,  and  the 
S.F.  Examiner. 

VII.  Director's  Report 

Executive  Director  Wolf  briefly  went  over  the  terms  of  the  CitiApartments  settlement  with 
the  Commissioners.  She  informed  them  that  Supervisor  Wiener's  "Good  Samaritan" 
legislation,  which  provides  for  a  temporarily  reduced  rental  rate  when  a  tenant  unexpectedly 
vacates  a  rent  controlled  unit  due  to  an  emergency,  will  go  into  effect  on  May  28,  201 1 . 
She  let  them  know  that  the  agency  will  be  mailing  laminated  11  x  17"  copies  of  the  current 
SRO  Hotel  Visitor  Policy  to  all  of  the  residential  hotels  in  the  City. 

VIII.  Calendar  Items 

May  17,  2011 

1 1  appeal  considerations 

New  Business: 

A.  Proposed  Amendments  to  Rent  Ordinance  to  Reflect  Existing  Law 

B.  Board  Discussion  of  Rules  &  Regs.  §§6.1 0(a)  &  7.12(b) 

IX.  Adjournment 


President  Gruber  adjourned  the  meeting  at  6:50  p.m. 
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25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 

Executive  Director 


_ VO  _  1  1  p  | 


I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 


V.    Consideration  of  Appeals 
A.  80  Terra  Vista  #13 


AT1 10031  &-38 


The  tenant  appeals  two  decisions  certifying  capital  improvement  costs  on  the  grounds 
of  financial  hardship. 


B.  1900  Vallejo  #203 


AT1 10035  & -36 


The  tenant  re-opens  her  hardship  appeals  of  two  decisions  certifying  capital 
improvement  costs  due  to  her  changed  financial  circumstances. 


C.  11 35  Taylor 


AT1 1 0039 


The  tenant  re-opens  her  hardship  appeal  of  a  decision  granting  rent  increases  based 
on  increased  operating  expenses. 


D.  1121-1/2  Alabama 


AL1 10028 


The  landlord  appeals  the  remand  decision  granting  claims  of  unlawful  rent  increases 
and  decreased  housing  services. 
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E.  761  Commercial  St.  #5  AL1 10037 

The  landlord  appeals  the  decision  partially  granting  claims  of  decreased  housing 
services. 

F.  337  Richland  Ave.  AL1 10033 

The  landlord  appeals  the  decision  denying  certification  of  certain  capital  improvement 
costs  due  to  the  work  having  been  completed  more  than  five  years  prior  to  the  filing  of 
the  petition. 

G.  3567-  17th  St.  AL1 10029 

The  landlord  appeals  the  decision  granting  claims  of  decreased  housing  services. 

H.  1130  Filbert  #1,  2  &  3  AT1 10020  thru -22 

(rescheduled  from  4/1 2/1 1 ) 

The  tenants  in  three  units  appeal  the  decision  certifying  capital  improvement  costs. 

I.  3186 -24th  St.  #8  AL1 10032 

The  landlord  appeals  the  remand  decision  denying  a  rent  increase  pursuant  to  Rules 
Section  1.21  because  there  is  a  "Tenant  in  Occupancy"  on  the  premises. 

J.  174  Monterey  #1  AT110030 

The  tenants  appeal  the  decision  granting  a  rent  increase  pursuant  to  Costa-Hawkins. 

K.  3580  San  Bruno  Ave.  #3  AL1 10034 

The  landlord  appeals  the  decision  granting  claims  of  decreased  housing  services. 

VI.  Communications 

VII.  Director's  Report 

VIII.  Old  Business 

IV.    Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 

IX.  New  Business 

A.  Proposed  Amendments  to  Rent  Ordinance  to  Reflect  Existing  Law 
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B.  Board  Discussion  of  Rules  and  Regulations  Sections  6.10(a)  and  7.12(b) 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


City  and  County  of  San  Francisco 


Residential  Rent  Stabilization 
and  Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 


Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-2311  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 

Policy  of  Nondiscrimination  on  the  Basis  of  Disability 
and  Equal  Employment  Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a  free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine. 

976  Accessible  Meeting  Policy  7/10 


25  Van  Ness  Avenue  #320 
San  Francisco,  CA  94102-6033 


www.sfrb.org 


Phone  415.252.4602 
FAX  41 5.252.4699 


City  and  County  of  San  Francisco 


Residential  Rent  Stabilization 
and  Arbitration  Board 

Edwin  M.  Lee 

Mayor 


DavidGruber 

president 

Brooks  Beard 
Dave  Crow 
Deborah  Henderson 
Jim  Hurley 
Polly  Marshall 
Cathy  Mosbrucker 
NeveoMosser 
Bartholomew  Murphy 


MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

Tuesday,  May  17,  2011 
at  6:00  p.m. 
25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 

Executive  Director 


I.  Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 

II.  Roll  Call 

Commissioners  Present:  Beard;  Crow;  Gruber;  Henderson: 

Commissioners  not  Present:  Murphy. 
Staff  Present:  Lee;  Wolf. 
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Hurley;  Mosser. 


Commissioners  Marshall  and  Mosbrucker  appeared  on  the  record  at  6:08  p.m. 


III.    Approval  of  the  Minutes 


MSC:  To  approve  the  Minutes  of  April  12,  201 1 
(Hurley/Henderson:  5-0) 

IV.    Remarks  from  the  Public 


A.  Tenant  Sarah  Warner  of  1 135  Taylor  (AT1 10039)  told  the  Board  that  she  had  a 
panic  attack  at  her  hearing  and  felt  like  she  had  to  leave.  Ms.  Warner  does  not  believe  that 
she  received  due  process;  she  would  like  another  hearing  and  attorney  representation.  Ms. 
Warner  feels  that  her  disability  is  not  being  adequately  addressed  and  maintained  that  the 
$500  cost  of  obtaining  a  medical  diagnosis  is  "insurmountable." 

B.  Ishael  Martin,  Jr.,  the  tenant  at  3580  San  Bruno  Ave.  (AL1 10034),  has  lived  in  the 
unit  since  2008.  Mr.  Martin  alleged  that  the  landlord  has  failed  to  make  repairs  and  said 
that  he  trusts  that  the  Board  will  "understand  what  he's  been  going  through." 

C.  Richard  Thomas,  the  landlord  at  3580  San  Bruno  Avenue,  said  that  he  has  been 
working  with  the  Dept.  of  Building  Inspection  but  has  to  call  the  police  to  obtain  access  to 
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the  unit.  Mr.  Thomas  said  that  he  has  fixed  15  of  the  17  windows  but  the  Administrative 
Law  Judge  (ALJ)  granted  the  tenant  $70  across  the  board,  regardless.  Mr.  Thomas  does 
not  believe  that  the  windows  constitute  a  "life-safety  issue;"  alleged  that  the  tenant  harasses 
him;  and  told  the  Board  that  the  tenant's  refrigerator  was  working  fine  and  the  tenant 
wouldn't  take  the  replacement  the  landlord  offered.  Mr.  Thomas'  lease  requires  that  the 
tenant  put  repair  requests  in  writing,  which  the  tenant  fails  to  do. 

V.    Consideration  of  Appeals 

A.  80  Terra  Vista  #1 3  AT1 1 0031  &  -38 

The  landlord  filed  two  petitions  seeking  certification  of  capital  improvement  costs,  which 
were  approved.  The  tenant  appeals  the  decisions  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeals  and  remand  the  cases  for  a  hearing  on  the  tenant's 
claim  of  financial  hardship.  (Marshall/Mosbrucker:  5-0) 

B.  1900  Vallejo  #203  AT110035  &-36 

The  landlord's  petitions  for  certification  of  capital  improvement  costs  were  granted.  The 
tenant's  hardship  appeals  of  the  decisions  were  denied  as  the  tenant  failed  to  establish  that 
her  rent  comprised  at  least  30%  of  her  income.  The  tenant  again  appeals  the  decisions  as 
her  financial  circumstances  have  changed  in  that  she  has  been  laid  off  from  her  job  and  will 
be  receiving  unemployment  insurance. 

MSC:  To  accept  the  appeals  and  remand  the  cases  for  a  hearing  on  the  tenant's 
claim  of  financial  hardship.  (Marshall/Mosbrucker:  5-0) 

C.  11 35  Taylor  AT1 10039 

The  tenant's  hardship  appeal  was  granted  and  a  rent  increase  based  on  increased 
operating  expenses  was  temporarily  deferred  through  December  31 ,  2010.  The  Decision 
on  Remand  provided  that  the  tenant  could  reopen  her  hardship  application  if  she  obtained 
medical  verification  that  she  is  unable  to  work  or  proof  that  she  has  attempted  to  find  work 
but  was  unable  to  obtain  employment.  The  tenant  reopened  her  hardship  appeal,  which 
was  denied  because  the  Administrative  Law  Judge  (ALJ)  found  that  the  tenant  had  failed  to 
obtain  a  medical  diagnosis,  nor  had  she  demonstrated  sufficient  efforts  to  find  employment. 
On  appeal,  the  tenant  argues  that:  she  is  not  able  to  work  full  time;  the  standard  employed 
for  the  job  search  was  too  high;  the  tenant  has  worked  selling  some  of  her  personal 
possessions  and  performing  tasks  for  her  father;  she  has  made  attempts  to  find  a 
replacement  roommate;  she  does  not  have  the  funds  to  obtain  a  current  medical  diagnosis; 
and  she  was  denied  a  fair  hearing. 

MSC:  To  deny  the  appeal.  (Hurley/Gruber:  4-1 ;  Marshall  dissenting) 


D.  1121-1/2  Alabama 


AL1 10028 
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The  tenant's  petition  alleging  unlawful  rent  increases  and  decreased  housing  services  was 
granted  on  remand  and  the  landlord  was  found  liable  to  the  tenant  in  the  amount  of 
$33,950.00  due  to  rent  overpayments  and  the  lack  of  a  permanent  heat  source  in  the  unit. 
On  appeal,  the  landlord  maintains  that  the  tenant's  petition  was  filed  regarding  the  unit  at 
11 21 -1/2  Alabama  Street,  and  the  decision  should  not  include  any  claims  regarding  the 
other  unit  in  the  building,  1121  Alabama  Street. 

MSC:  To  recuse  Commissioner  Mosser  from  consideration  of  this  appeal. 
(Hurley/Marshall:  5-0) 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  3-2;  Gruber,  Hurley 
dissenting) 

E.  761  Commercial  St.  #5.  AL1 10037 

The  tenants'  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenants  in  the  amount  of  $87.50  due  to  the  landlord's  failure 
to  timely  restore  heat  to  the  unit.  The  landlord  appeals  on  the  grounds  that:  the  tenants  are 
not  truthful;  the  tenants  failed  to  provide  access  to  the  unit;  and  the  tenants  are  in  breach  of 
their  rental  agreement. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

F.  337  Richland  Ave.  AL1 10033 

The  landlord's  petition  for  certification  of  capital  improvement  costs  was  granted,  in  part. 
However,  certain  costs  were  disallowed  as  having  been  completed  more  than  five  years 
prior  to  the  filing  date  of  the  petition.  On  appeal,  the  landlords  argue  that:  the  5-year 
statute  on  certification  of  capital  improvement  costs  is  unclear;  the  work  was  done  under  a 
single  permit  and  the  petition  was  filed  within  five  years  of  the  issuance  of  a  Certificate  of 
Completion  of  the  work;  and  the  various  segments  of  the  project  should  not  be  considered 
separate  capital  improvements. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  3-2;  Gruber,  Hurley 
dissenting) 

G.  3567-  17th  St.  AL1 10029 

The  tenants'  petition  alleging  decreased  housing  services  was  granted  and  the  landlord 
was  found  liable  to  the  tenants  in  the  amount  of  $2,147.50  due  to  unsafe  stairs  and  lead 
paint  contamination.  The  landlord  appeals  the  decision,  claiming  that:  the  decision 
contains  factual  errors;  the  record  in  the  case  was  left  open  for  the  tenant  only,  which 
prejudiced  the  landlord;  the  ALJ  exhibited  bias  against  the  landlord;  the  rent  reduction  for 
the  condition  of  the  stairs  should  commence  from  the  date  of  the  tenants'  first  written 
complaint  to  the  Dept.  of  Building  Inspection;  the  windows  could  not  have  generated  dust 
because  they  were  made  of  aluminum,  and  not  wood;  the  lead  dust  was  probably  tracked  in 
from  the  street  by  the  tenants  themselves;  the  tenants  tried' to  negotiate  a  buyout  of  their 
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lease  in  bad  faith;  the  tenants  interfered  with  the  landlord's  attempts  to  take  corrective 
action;  and  the  tenants  failed  to  meet  their  burden  of  proof. 

MSC:  To  recuse  Commissioner  Crow  from  consideration  of  this  appeal. 
(Mosbrucker/Gruber:  5-0) 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  5-0) 

H.  1130  Filbert  #1,  2  &  3  AT1 10020  thru -22 

(rescheduled  from  4/12/11) 

The  appeal  of  the  tenant  in  unit  #2  was  filed  over  a  month  late  because  the  tenant  alleges 
that  the  Rent  Board  did  not  receive  the  original  appeal  forms  she  submitted. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 
(Mosbrucker/Gruber:  5-0) 

The  landlord's  petition  for  certification  of  the  costs  of  a  new  roof  to  the  tenants  in  four  units 
was  certified.  However,  the  costs  of  disassembly  and  reassembly  of  a  roof  deck  were 
conditionally  certified,  to  be  imposed  only  after  any  defects  relating  to  the  work  are 
corrected  and  approved  by  the  Department  of  Building  Inspection.  The  tenants  in  three 
units  appeal  the  decision  on  the  grounds  that:  the  work  was  the  result  of  the  landlord's 
deferred  maintenance;  the  costs  were  excessive;  the  landlord  should  have  replaced  the  roof 
earlier  or,  in  the  alternative,  had  the  landlord  performed  normal  routine  maintenance  and 
repair,  the  current  tenants  would  not  have  to  bear  the  costs  of  the  new  roof,  which  could 
have  been  repaired  rather  than  replaced;  the  actual  costs  exceeded  $25,000  so  the 
landlord  should  have  been  required  to  obtain  competitive  bids;  the  ALJ  erred  and  exhibited 
bias  against  the  tenants  and  in  favor  of  the  landlord;  the  burden  of  proof  placed  on  the 
tenants  is  unrealistic;  and  the  presence  of  mold  proved  that  the  roof  was  leaking  for  many 
years. 

MSC:  To  deny  the  tenants' appeals.  (Hurley/Gruber:  4-1 ;  Mosbrucker 
dissenting) 

I.  3186 -24th  St.  #8  AL1 10032 

The  landlord's  petition  for  a  rent  increase  pursuant  to  Rules  §1.21  was  denied  on  remand 
because  the  ALJ  found  that  there  was  a  "Tenant  in  Occupancy,"  a  subtenant,  on  the 
premises.  Additionally,  no  Costa-Hawkins  rent  increase  was  authorized  because  the 
original  tenants  still  permanently  reside  in  the  subject  unit.  The  tenant's  petition  alleging 
unlawful  rent  increases  was  granted  as  to  the  market  rate  increase,  but  denied  as  to  an 
increase  that  was  justified  due  to  banking.  The  landlord  appeals  the  remand  decision, 
asserting  that:  the  ALJ  relied  on  testimony  from  the  first  hearing,  which  was  tainted 
because  the  tenants'  son  acted  as  their  translator;  the  tenants'  testimony  was  not  credible; 
there  is  insufficient  evidence  to  show  that  the  tenants  currently  reside  at  the  subject  unit; 
the  subtenant  was  not  authorized  by  the  current  or  prior  landlord  and  never  claimed  to  be  a 
tenant;  the  ALJ  exhibited  bias  against  the  landlord  and  should  not  have  presided  over  the 
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remand  hearing;  and  the  ALJ  is  overreaching  in  interpreting  Costa-Hawkins  to  allow  tenants 
to  permanently  reside  in  more  than  one  place. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  3-2;  Gruber,  Hurley 
dissenting) 

J.  174  Monterey  #1  AT1 10030 

The  tenants'  petition  alleging  an  unlawful  increase  in  rent  from  $1,400.00  to  $1,600.00  was 
denied  because  the  ALJ  found  that  the  original  tenant  no  longer  permanently  resided  on  the 
premises  and  the  increase  was  therefore  authorized  by  Costa-Hawkins.  The  tenants 
appeal  on  the  grounds  that  the  landlord  was  not  entitled  to  rescind  the  original  rent  increase 
in  order  to  effectuate  a  larger,  subsequent  rent  increase;  that,  since  the  original  tenant's 
lease  had  already  ended,  service  of  the  original  rent  increase  created  a  tenancy  between 
the  landlord  and  the  subtenant  at  the  lesser  amount;  and  the  landlord  was  therefore  not 
entitled  to  raise  the  rent  for  another  twelve  months. 

MSC:  To  recuse  Commissioner  Beard  from  consideration  of  this  appeal. 
(Marshall/Gruber:  5-0) 

MSC:  To  deny  the  appeal.  (Hurley/Gruber:  4-0) 

K.  3580  San  Bruno  Ave.  #3  AL1 10034 

The  landlord's  appeal  was  filed  three  days  late  because  the  landlord  believed  that  the 
appeal  deadline  ran  from  the  date  of  receipt  of  the  decision,  as  opposed  to  the  mailing  of 
the  decision,  and  the  landlord  and  his  secretary  were  experiencing  ill  health  at  the  time  the 
appeal  was  due. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal.  (Gruber/Hurley:  5-0) 

The  tenant's  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $4,071 .25  due  to  habitability 
problems  on  the  premises.  The  landlord  appeals,  claiming  that:  there  are  factual  errors  in 
the  decision;  the  tenant  was  required  to  make  all  repair  requests  in  writing,  which  he  failed 
to  do;  most  of  the  windows  were  repaired  and  the  housing  code  does  not  require  that  they 
be  "airtight;"  the  second  weekly  garbage  pickup  was  not  discontinued  in  June  of  2009  and 
the  service  is  adequate;  the  refrigerator  that  was  provided  was  serviceable;  the  tenant  has 
additional  occupants  living  with  him  in  the  unit,  which  exacerbates  the  garbage  problem;  the 
tenant  has  not  been  truthful  and  should  not  be  considered  credible;  the  rent  reductions  are 
excessive;  the  tenant  failed  to  provide  access  to  the  unit;  and  a  permit  is  not  required  for 
repairing  windows. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law  Judge 
only  on  the  issue  of  the  date  that  the  garbage  services  were  reduced;  a 
hearing  will  be  held  only  if  necessary.  To  deny  the  appeal  as  to  all  other 
issues.  (Gruber/Hurley:  5-0) 
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VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  The  office  workload  statistics  for  the  months  of  March  and  April,  201 1 . 

B.  A  letter  from  a  member  of  the  public  commending  the  Rent  Board  staff  and 
remarking  on  the  good  service  she  received  from  the  agency. 

C.  Articles  from  Framing  the  Issues.  BevondChron.  the  Bay  Citizen,  the  S.F. 
Chronicle,  the  Examiner  and  the  Bay  Guardian. 

D.  A  Press  Release  from  the  Mayor's  Office  of  Communications  announcing  that 
Supervisor  Wiener's  "Good  Samaritan"  legislation  will  take  effect  on  May  27th. 

VII.  Director's  Report 

Executive  Director  Wolf  told  the  Board  that  she  would  be  appearing  before  the  Budget  and 
Finance  Committee  of  the  Board  of  Supervisors  tomorrow.  Senior  ALJ  Tim  Lee  let  the 
Board  know  that  there  is  no  decision  yet  in  Marino  v.  Hernandez,  an  eviction  case  in  which 
the  trial  court  ruled  that  Rules  §12.20  is  preempted  by  State  law.  From  oral  argument  it 
appears  that  the  court  will  uphold  the  judgment  for  the  landlord  but  is  unlikely  to  reach  the 
preemption  question.  Mr.  Lee  has  been  told  of  another  pending  case  where  the  landlord  is 
evicting  a  long-term  tenant  subsequent  to  a  unilateral  change  in  the  terms  of  the  tenancy. 
The  Asian  Law  Caucus  is  representing  the  tenant  at  the  trial  court  level  and  the  City 
Attorney  may  intervene  should  there  be  an  adverse  decision  and  appeal. 

IV.    Remarks  from  the  Public  (cont.) 

D.  Tenant  John  Meyer  of  1 130  Filbert  (AT1 10020  thru  -22)  asked  for  clarification  since 
the  ALJ  in  his  case  said  that  the  landlord's  deferred  maintenance  was  a  defense  to  capital 
improvement  certification  and  Mr.  Meyer  believes  that's  exactly  what  happened  in  his  case, 
as  well  as  the  landlord's  failure  to  repair. 

E.  Tenant  Ishael  Martin  expressed  his  appreciation  for  the  Board's  process,  which  he 
believes  "protects  tenants  from  further  deterioration."  Mr.  Martin  said  that  he  teaches  his 
daughter  to  "do  the  right  thing,"  and  that  is  what  he  believes  the  Board  did  in  his  case. 

VIII.  New  Business 

A.  Proposed  Amendments  to  Rent  Ordinance  to  Reflect  Existing  Law 

The  Board  discussed  a  Memorandum  from  Senior  Staff  regarding  necessary  "clean-up" 
amendments  to  the  Rent  Ordinance  to  conform  the  official  version  of  the  Ordinance  to  the 
existing  state  of  the  law,  due  to  changes  made  by  court  decisions  or  state  legislation.  They 
also  received  a  red-lined  copy  of  the  proposed  amendments,  prepared  by  Deputy  City 
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Attorney  Marie  Blits.  The  Commissioners  asked  that  Senior  ALJ  Tim  Lee  provide  them  with 
the  cases  cited  in  the  Memorandum,  so  they  can  review  and  compare  the  cases  with  the 
proposed  amendments.  They  also  asked  for  an  opinion  from  the  City  Attorney  as  to 
whether  the  Board  of  Supervisors  can  make  technical  amendments  to  Ordinance  provisions 
that  are  adopted  pursuant  to  a  voter  initiative.  They  will  discuss  this  issue  at  the  next 
meeting. 

B.  Discussion  of  Rules  and  Regulations  Sections  6.10(a)  and  7.12(b) 

The  Board  briefly  discussed  whether  there  is  a  need  to  clarify  or  amend  Rules  Sections 
6.10(a)  and  7.12(b).  In  a  recent  case,  the  ALJ  denied  the  landlord's  operating  and 
maintenance  petition,  which  was  based  on  an  $8,61 1 .64  cost  for  replacing  25%  of  the  main 
sewer  line  in  Year  2.  On  appeal,  the  Board  voted  to  "deny  the  landlord's  appeal  without 
prejudice  to  the  landlord  filing  a  petition  for  possible  certification  of  the  sewer  line  work  as  a 
capital  improvement."  At  that  time,  the  Board  requested  that  staff  calendar  a  discussion  of 
how  such  non-routine  repair  costs  should  be  treated.  In  another  recent  case,  the  landlord 
contended  that  the  wording  of  Rules  Section  7.12(b),  the  "6-Month  Rule,"  is  ambiguous  as 
to  what  constitutes  "commencement  of  the  work,"  specifically  as  to  soft  costs  such  as 
engineering  and  architectural  plans.  The  Board  asked  that  this  issue  also  be  calendared  for 
discussion. 

After  a  brief  discussion,  the  Board  asked  that  staff  provide  examples  of  how  these  issues 
have  been  raised  and  decided  in  previous  cases  to  inform  discussion  at  the  next  meeting. 

IX.  Calendar  Items 

June  21.  2011 
9  appeals 
Old  Business: 

A.  Proposed  "Clean-Up"  Amendments 

B.  Rules  Sections  6.10(a)  and  7.12(b) 

X.  Adjournment 


President  Gruber  adjourned  the  meeting  at  8:00  p.m. 
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I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 


V.     Consideration  of  Appeals 
A.  2220  Turk,  Apt.  #1 


AT1 10058 


The  tenants  appeal  the  decision  certifying  capital  improvement  costs  on  the  grounds 
of  financial  hardship. 

B.  281  Granada  Ave.  AL1 10062 

The  landlords  appeal  the  decision  granting  claims  of  decreased  housing  services. 

C.  6  Saint  Louis  Alley  #13  AL1 10061 

The  Master  Tenant  appeals  the  decision  granting  a  claim  that  the  subtenant  paid  a 
disproportional  share  of  the  rent  pursuant  to  Rules  §6.15C(3). 


D.  1461  Sacramento  St. 


AT1 10041 


The  subtenants  appeal  the  decision  denying  their  claim  that  they  paid  a 
disproportional  share  of  the  rent  pursuant  to  Rules  §6.15C(3). 
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E.  1333  Gough  St.  AL1 10040 

The  landlord  appeals  the  decision  granting  a  claim  of  decreased  housing  services. 

F.  2360  Pacific  Ave.  AT1 1 0043  thru  -56 

The  tenants  in  six  units  appeal  the  decisions  granting  rent  increases  based  on 
increased  operating  expenses  and  certifying  capital  improvement  costs. 

G.  1295 -45th  Ave.  #1  AT1 10042 

The  tenant  appeals  the  decision  determining  that  a  rent  increase  is  warranted  under 
Costa-Hawkins. 

H.  805  Leavenworth  #1003  AT110060 

The  tenant  appeals  the  decision  finding  that  a  rent  increase  is  justified  pursuant  to 
Rules  §1.21. 

I.  801  -46th  Ave.  AL1 10059 

The  Master  Tenant  appeals  the  decision  granting  a  claim  that  the  subtenant  paid  a 
disproportional  share  of  the  rent  pursuant  to  Rules  §6.15C(3). 

VI.  Communications 

VII.  Director's  Report 

VIII.  Old  Business 

A.  Proposed  Amendments  to  Rent  Ordinance  to  Reflect  Existing  Law 

B.  Board  Discussion  of  Rules  and  Regulations  Sections  6.10(a)  and  7.12(b) 
IV.    Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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and  Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 


Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 
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Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-231 1  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 


The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 


Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a  free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine. 
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MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

Tuesday,  June  21,  2011 
at  6:00  p.m. 
25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:03  p.m. 

II.  Roll  Call 


Delene  Wolf 

Executive  Director 
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Commissioners  Present:  Beard;  Crow;  Gruber;  Henderson;  Hurley;  Marshall; 

Mosbrucker. 

Commissioners  not  Present:     Mosser;  Murphy. 
Staff  Present:  Lee;  Wolf. 

III.    Approval  of  the  Minutes 


MSC:  To  approve  the  Minutes  of  May  1 7,  201 1 . 
(Marshall/Hurley:  5-0) 


IV.    Remarks  from  the  Public 


A.  Marina  Franco  of  the  law  firm  of  Wasserman  and  Stern  told  the  Board  that  the 
tenant  at  805  Leavenworth  (AT1 10060)  has  vacated  the  unit.  As  to  the  case  concerning 
1333  Gough  (AL1 10040),  it  was  necessary  for  the  landlord  to  remove  the  pool  in  order  to 
construct  new  housing  on-site.  Ms.  Franco  said  that  a  16%  rent  reduction  is  too  high  for  a 
"non-essential  service"  and  that  there  are  comparable  to  superior  pools  available  in  the 
neighborhood  for  much  less  money.  Ms.  Franco  expressed  her  belief  that  "inconvenience" 
is  not  defensible  as  a  factor  in  granting  a  rent  reduction,  which  constitutes  an  abuse  of 
discretion  by  the  Administrative  Law  Judge  (ALJ). 

B.  Tenant  Robert  Waterman  of  2360  Pacific  Ave.  (AT1 1 0043  thru  -56)  expressed  the 
tenants'  objections  to  the  decision  granting  rent  increases  due  to  increased  operating 
expenses  and  capital  improvement  passthroughs,  which  include:  debt  service  is  not  a  true 
operating  expense  but  is  a  "transactional  hedge"  as  opposed  to  an  actual  cost;  the 
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landlord's  documentation  was  inadequate;  no  improvements  were  made  to  the  individual 
units  and  the  common  area  improvements  were  not  for  health  or  safety  but,  rather,  to 
attract  new  tenants;  and  it  is  City  policy  not  to  displace  families  and  the  decision  presents  a 
substantial  hardship  to  the  tenants  in  this  building. 

V.    Consideration  of  Appeals 

A.  2220  Turk,  Apt.  #1  AT110058 

The  landlord's  petition  for  certification  of  capital  improvement  costs  to  22  of  36  units  was 
granted.  The  tenants  in  one  unit  appeal  the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  for  a  hearing  on  the  tenants'  claim  of  financial  hardship. 
(Mosbrucker/Marshall:  5-0) 

B.  281  Granada  Ave.  AL1 10062 

The  tenants'  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlords  were  found  liable  to  the  tenants  in  the  amount  of  $9,925.00  due  to  habitability 
problems  on  the  premises.  On  appeal,  the  landlords  maintain  that:  they  should  not  be 
liable  for  the  time  period  prior  to  their  purchase  of  the  building;  the  tenants  did  not  note  any 
habitability  issues  on  the  Estoppel  they  filled  out  before  the  landlord's  acquisition  of  the 
property;  the  tenants  have  already  been  compensated  by  the  prior  landlord;  and  the 
decision  presents  them  with  a  financial  hardship. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

C.  6  Saint  Louis  Alley  #13  AL1 10061 

The  Master  Tenant's  appeal  was  filed  seven  months  late  because  the  Master  Tenant  does 
not  speak  English  and  thought  that  the  decision  had  no  force  and  effect. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 
(Hurley/Mosbrucker:  5-0) 

The  subtenant's  petition  alleging  that  he  paid  a  disproportional  share  of  the  rent  was 
granted  and  the  Master  Tenant  was  found  liable  to  the  subtenant  in  the  amount  of 
$1 ,825.71 .  On  appeal,  the  Master  Tenant  claims  that  the  subtenant  paid  a  greater  share  of 
the  rent  because  his  room  was  larger;  that  the  tenant  was  contractually  obligated  to  pay  the 
amount  of  rent  set  at  the  inception  of  the  tenancy;  the  subtenant  acted  violently  towards 
her;  and  the  decision  presents  her  with  a  financial  hardship. 


MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 
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D.  1461  Sacramento  St.  AT1 10041 

The  subtenants'  petition  alleging  that  they  paid  a  disproportional  share  of  the  rent  pursuant 
to  Rules  §6.15C(3)  was  denied  because  the  ALJ  found  that  equal  division  of  the  rent  based 
on  the  number  of  occupants  in  the  unit  was  reasonable  and  provided  for  by  the  Regulation. 
On  appeal,  the  subtenants  argue  that:  the  Master  Tenant  promised  that  they  would  be  able 
to  use  the  living  room  for  storage  and  as  a  work  space  at  the  inception  of  the  tenancy;  the 
ALJ  was  biased  in  favor  of  the  Master  Tenant;  there  are  errors  in  the  Decision  regarding  the 
size  of  the  bedrooms;  the  rent  should  be  divided  based  on  the  amount  of  exclusive  and 
shared  space,  rather  than  the  number  of  occupants  in  the  unit;  the  lack  of  sunlight  and 
fresh  air  constitutes  a  decrease  in  housing  services;  and  they  were  not  given  an  opportunity 
to  present  their  case  at  the  hearing. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Hurley:  5-0) 

E.  1333  GoughSt.  AL1 10040 

The  tenant's  petition  alleging  a  substantial  decrease  in  housing  services  because  of  the 
closure  of  the  swimming  pool  in  the  building  was  granted  and  the  landlord  was  found  liable 
to  the  tenant  in  the  amount  of  $250.00  per  month.  The  landlord  appeals,  arguing  that:  the 
ALJ  abused  his  discretion  by  granting  a  rent  reduction  constituting  15.64%  of  the  base  rent, 
which  deprives  the  landlord  of  a  fair  return;  the  compensation  is  for  a  superior  replacement 
facility  plus  the  inconvenience  of  travel,  which  is  not  warranted  under  law;  and  a  swimming 
pool  is  not  an  essential  element  of  habitability. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  4-1 ;  Gruber  dissenting) 

F.  2360  Pacific  Ave.  AT1 10043  thru -56 

The  landlords'  petition  for  certification  of  capital  improvement  costs  to  7  of  21  units  was 
granted,  in  part,  resulting  in  monthly  passthroughs  in  the  amount  of  $44.28.  Additionally, 
7%  base  rent  increases  were  granted  for  these  same  7  units  pursuant  to  the  landlords' 
petition  based  on  increased  operating  expenses.  The  tenants  in  6  units  jointly  appeal  the 
decisions  on  the  grounds  that:  the  decisions  fail  to  promote  the  policies  and  purpose  of  the 
Rent  Ordinance;  the  O&M  petition  was  insufficiently  documented;  the  debt  service  figures 
should  be  reduced  by  the  amount  of  a  loan  between  the  prior  and  current  owners  of  the 
property;  the  O&M  increase  is  not  based  upon  increased  operating  costs  for  the  building 
but,  rather,  the  debt  service  increase  resulting  from  the  transfer  of  the  property;  the 
insurance  costs  for  this  building  are  not  separated  from  those  of  other  buildings  the 
landlords  own;  and  the  capital  improvements  are  intended  to  appeal  to  new  tenants  while 
the  repair  needs  of  long-term  tenants  go  unattended.  The  tenant  in  one  unit  also  appeals 
the  decisions  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeals  of  the  tenant  in  unit  #401  and  remand  the  cases  for  a 
hearing  on  the  tenant's  claims  of  financial  hardship. 

MSC:  To  deny  the  joint  substantive  appeals  of  the  tenants  in  unit  numbers  201 , 
202,  301,  302,  303  and  401.  (Hurley/Gruber:  5-0) 
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G.  1295 -45th  Ave.  #1  AT  11 0042 

The  landlord's  petition  seeking  a  determination  pursuant  to  Costa-Hawkins  was  granted 
and  the  ALJ  found  that  a  rent  increase  from  $777.00  to  $1 ,400.00  per  month  was 
authorized  because  the  tenant  no  longer  permanently  resides  on  the  premises.  The  tenant 
appeals,  claiming  that:  there  have  been  no  additional  occupants  staying  at  the  unit  since 
2006;  and  the  house  that  she  bought  at  that  time  was  an  investment,  which  went  into 
foreclosure. 

MSC:  To  deny  the  appeal.  (Hurley/Gruber:  5-0) 

H.  805  Leavenworth  #1003  AT1 10060 

The  landlord's  petition  seeking  a  determination  pursuant  to  Rules  §1 .21  was  granted 
because  the  ALJ  found  that  the  subject  unit  is  not  the  tenant's  principal  place  of  residence. 
On  appeal,  the  tenant  claims  that:  she  failed  to  attend  the  hearing  because  the  Notice  of 
Hearing  was  sent  to  an  incorrect  address;  her  Florida  house  was  purchased  as  an 
investment  and  not  a  residence  and  she  is  rectifying  the  inappropriate  Homestead 
Exemption  she  received;  she  has  traveled  extensively  for  the  last  few  years  but  returned  to 
the  unit  on  a  semi-regular  basis;  she  is  temporarily  living  in  Switzerland  as  she  has  a 
teaching  position  there;  she  has  not  subleased  the  unit;  she  has  never  voted  in  Florida 
although  she  is  registered  there  as  well  as  in  California;  and  she  intends  to  return  to  full- 
time  residency  in  the  San  Francisco  unit  at  the  earliest  opportunity. 

Consideration  of  this  appeal  was  continued  to  the  next  meeting  in  order  for  staff  to  ascertain 
whether  the  tenant  has  moved  out  of  the  unit  and  whether  she  wishes  to  pursue  the  appeal. 

I.  801  -46th  Ave.  AL1 10059 

The  subtenant's  petition  alleging  that  he  paid  more  than  a  proportional  share  of  the  rent 
pursuant  to  Rules  §6.15C(3)  was  granted  and  the  Master  Tenant  was  found  liable  to  the 
subtenant  in  the  amount  of  $4,138.37.  The  Master  Tenant  appeals,  arguing  that  he  and  the 
landlord  set  the  rent  at  a  level  that  is  not  greater  than  the  amount  the  Master  Tenant  pays  to 
the  landlord  for  the  subtenant's  housing  and  housing  services,  and  there  is  no  violation  of 
the  Ordinance. 

MSC:  To  deny  the  appeal.  (Marshall/Hurley:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  A  copy  of  the  current  Ordinance,  incorporating  the  "Good  Samaritan"  legislation 
introduced  by  Supervisor  Wiener,  along  with  the  accompanying  forms. 

B.  A  copy  of  the  published  appellate  decision  in  Kaufman  v.  Goldman. 
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C.  Articles  from  BevondChron.  Framing  the  Issues,  the  S.F.  Chronicle,  and  the  S.F. 
Examiner. 

VII.  Director's  Report 

Senior  Administrative  Law  Judge  Tim  Lee  updated  the  Board  on  several  recent  court  cases: 

In  the  eviction  case  of  Marino  v.  Hernandez,  the  trial  court  ruled  that  Rules  §12.20  is 
preempted  by  State  law.  The  Appellate  Division  found  for  the  landlord  in  an  unpublished 
decision  that  did  not  address  the  issue  of  whether  the  regulation  is  preempted  by  Civil  Code 
§827.  Therefore,  §12.20  remains  in  effect  and  prohibits  a  landlord  from  evicting  a  tenant  for 
violation  of  a  unilaterally  imposed  change  in  the  terms  of  the  tenancy  except  for  specified 
exceptions.  There  are  several  other  pending  cases  where  the  landlord's  unilateral  changes 
in  the  terms  of  the  tenancy  are  at  issue. 

In  a  published  decision  in  Kaufman  v.  Goldman,  the  First  District  Court  of  Appeal  held 
that  the  anti-waiver  provision  of  Ordinance  §37. 9(e)  "does  not  apply  to  the  settlement  of  a 
legal  claim  that  was  made  for  valuable  consideration  in  return  for  termination  of  litigation." 
The  decision  is  final  and  binding  absent  review  by  the  California  Supreme  Court.  It  is  clear 
from  the  decision  that,  at  least  in  the  context  of  a  pending  eviction  action  and  attorney 
representation,  the  tenant  may  waive  his  or  her  rights  under  the  Ordinance  notwithstanding 
the  express  language  of  Ordinance  §37. 9(e).  Whether  the  court  would  also  uphold  a  waiver 
of  tenant  rights  where  there  is  no  pending  eviction  action  and/or  no  attorney  representation 
remains  to  be  seen. 

In  the  case  of  Baychester  Shopping  Center  v.  S.F.  Rent  Board,  the  Judge  granted  the 
landlord's  writ  of  mandamus  and  found  that  the  Rent  Board  erred  in  denying  certification  of 
the  costs  of  capital  improvements  done  by  the  successor  landlord  due  to  the  former 
landlord's  failure  to  abate  a  Notice  of  Violation  relating  to  the  needed  work  within  90  days 
under  Ordinance  §37. 7(b)(6).  The  Board  will  discuss  a  proposed  settlement  of  this  case  in 
Closed  Session  with  the  City  Attorney  at  the  July  19th  meeting. 

VIII.  Old  Business 

A.  Proposed  Amendments  to  Rent  Ordinance  to  Reflect  Existing  Law 

The  Board  continued  their  discussion  of  proposed  amendments  to  the  Rent  Ordinance  to 
conform  the  official  version  of  the  Ordinance  to  the  existing  state  of  the  law,  due  to  changes 
made  by  court  decisions  or  state  legislation.  The  Commissioners  were  provided  with  a 
redlined  copy  of  the  proposed  amendments  along  with  the  relevant  cases,  so  that  they 
could  review  and  compare  the  cases  with  the  proposed  amendments.  They  also  asked  for 
an  opinion  from  the  City  Attorney  as  to  whether  the  Board  of  Supervisors  could  make 
technical  amendments  to  Ordinance  provisions  that  are  adopted  pursuant  to  a  voter 
initiative,  which  will  be  addressed  by  Deputy  City  Attorney  Wayne  Snodgrass  at  the  July 
19th  meeting. 
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B.  Board  Discussion  of  Rules  and  Regulations  Sections  6.10(a)  and  7.12(b) 
Discussion  of  this  issue  was  continued  to  the  next  meeting. 

IV.    Remarks  from  the  Public  (cont.) 

C.  Regarding  the  case  at  1 333  Gough,  Marina  Franco  clarified  that  all  of  the 
comparable  gyms  submitted  by  the  landlord  have  on-site  parking.  She  also  thanked  the 
Commissioners  for  their  time. 

D.  The  landlord  in  the  case  at  281  Granada  (AL1 10062)  told  the  Board  that  she 
purchased  the  house  last  March  and  made  many  repairs  to  address  the  tenants' 
complaints.  The  previous  landlord  wrote  a  letter  explaining  that  the  tenants'  initial  rent  was 
reduced  because  there  was  no  heat  in  the  unit,  which  the  tenants  knew  at  the  time  they 
moved  in.  The  landlord  believes  that  the  three  additional  occupants  in  the  unit  should  justify 
additional  rent  and  that  the  decision  is  unfair. 

E.  The  Master  Tenant  at  6  Saint  Louis  Alley  (AL1 1 0061 )  told  the  Board  that  the 
subtenant  paid  more  for  their  room  because  it  was  bigger  and  the  decision  is  unfair. 

F.  Tenant  Robert  Waterman  of  2360  Pacific  opined  that  the  City  should  re-examine 
rent  increases  for  increased  operating  expenses,  which  should  only  be  for  long-term 
owners  who  face  rising  costs  and  not  new  owners  where  increased  debt  service  is  a 
foreseeable  part  of  the  purchase. 

IX.  Calendar  Items 
July  19,  2011 

8  appeal  considerations  (1  cont.  from  6/21/11) 
Closed  Session:  Bavchester  v.  S.F.  Rent  Board 
Old  Business: 

A.  Proposed  "Clean-Up  Amendments" 

B.  Rules  Sections  6.10(a)  and  7.12(b) 

X.  Adjournment 


President  Gruber  adjourned  the  meeting  at  7:20  p.m. 
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25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 


V.  Vote  on  Whether  to  Go  Into  Closed  Session  Regarding  the  Case  of  Bavchester 
Shopping  Center  LLC  v.  S.F.  Rent  Board  (Superior  Court  Case  No.  510914) 
(Pursuant  to  S.F.  Administrative  Code  Section  67.1 1{a}) 

VI.  Closed  Session  re  Bavchester.  supra 

(Pursuant  to  Government  Code  Section  54956. 9{a}) 

VII.  Vote  on  Whether  or  Not  to  Disclose  and  Possible  Disclosure  of  Any/All 
Conversations  Held  in  Closed  Session  Regarding  Bavchester.  supra 
(Pursuant  to  S.F.  Administrative  Code  Section  67.1 1  {a}) 

VIII.  Report  on  Any  Actions  Taken  in  Closed  Session  Regarding  Bavchester.  supra 
(Pursuant  to  Government  Code  Section  54957. 1{a}{2}  and  S.F.  Administrative  Code 
Section  67.14{b}{2} 

IX.  Consideration  of  Appeals 


A.  738-742  Treat  Ave.  AT1 10067 

The  tenants  appeal  the  decision  certifying  capital  improvement  costs  on  the  grounds 
of  financial  hardship. 
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B.  818  Green  St.  #A  AL110069 

The  landlord  appeals  the  decision  granting  rent  reductions  due  to  decreased  housing 
services  on  the  grounds  of  financial  hardship. 

C.  805  Leavenworth  AT1 10060 

(cont.  from  6/21/11) 

The  tenant  appeals  the  decision  finding  that  the  subject  unit  is  not  her  principal  place 
of  residence  pursuant  to  Rules  Section  1 .21 . 

D.  31  HoffSt.  AT110065 

The  subtenant  appeals  the  portion  of  the  decision  determining  that  she  does  not  pay 
more  than  a  proportional  share  of  the  rent  pursuant  to  Rules  §6.15C(3). 

E.  1369  Hyde  St.,  Apt.  73  AT110066 

The  tenants  appeal  the  decision  granting  a  rent  increase  pursuant  to  Costa-Hawkins 
because  they  no  longer  permanently  reside  on  the  premises. 

F.  494  Guerrero  AT1 10064 

The  subtenant  appeals  the  decision  determining  that  he  does  not  pay 
more  than  a  proportional  share  of  the  rent  pursuant  to  Rules  §6.15C(3) 

G.  3116- 16th  St.  #18  AL110070 

The  landlord  appeals  the  decision  determining  that  no  rent  increase  is  authorized  by 
Rules  Sections  1 .21  or  6.14  or  Costa-Hawkins  because  the  prior  landlord's  agent 
authorized  the  tenancy. 

H.  855  Waller  St.  AL1 10070 

The  landlord  appeals  the  decision  denying  a  rent  increase  based  on  comparable  rents. 

X.  Communications 

XI.  Director's  Report 

XII.  Old  Business 

A.  Proposed  Amendments  to  Rent  Ordinance  to  Reflect  Existing  Law 

B.  Board  Discussion  of  Rules  and  Regulations  Sections  6.10(a)  and  7.12(b) 
IV.    Remarks  from  the  Public  (cont.) 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 

XIII.  New  Business 

XIV.  Calendar  Items 

XV.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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and  Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 

Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacersu  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-2311  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 

Policy  of  Nondiscrimination  on  the  Basis  of  Disability 
and  Equal  Employment  Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a  free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine. 
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I.  Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 

II.  Roll  Call 
Commissioners  Present: 


AUG  1  8  2011 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Beard;  Crow;  Gruber;  Henderson;  Hurley; 
Mosbrucker;  Mosser. 
Commissioners  not  Present:  Marshall. 
Staff  Present:  Lee;  Wolf. 


Commissioner  Murphy  appeared  on  the  record  at  6:10  p.m. 


III.    Approval  of  the  Minutes 


MSC:  To  approve  the  Minutes  of  June  21 ,  201 1 . 
(Mosbrucker/Hurley:  5-0) 


IV.    Remarks  from  the  Public 

A.  The  subtenant  in  the  case  at  31  Hoff  Street  (AT1 10065)  told  the  Commissioners 
"there  is  no  way  to  enforce  rent  control  except  through  this  Board." 


B.  Kim  Boyd  Bermingham,  the  landlord's  representative  in  the  case  at  855  Waller 
Street  (AL1 10070),  told  the  Board  that  the  Administrative  Law  Judge  (ALJ)  ignored  two 
important  pieces  of  documentation  that  established  a  special  relationship  between  the 
landlord  and  the  tenant.  Ms.  Bermingham  said  that  the  fact  that  there  was  on-going  contact 
between  the  parties,  even  though  the  tenant  was  the  former  girlfriend  of  the  landlord's  son, 
shows  that  there  was  a  special  relationship. 


25  Van  Ness  Avenue  #320 
San  Francisco,  CA  94102-6033 


www.sfrb.org 


Phone  415.252.4602 
FAX  415.252.4699 


Page  2  of  the  Minutes  of  July  1 9,  201 1 


C.  John  Zanghi,  the  landlord's  attorney  in  the  case  concerning  1369  Hyde 
(AT1 10066),  told  the  Board  that  the  tenants'  appeal  is  all  about  evidentiary  issues,  which 
are  inapplicable  in  the  Rent  Board  context.  Mr.  Zanghi  said  that  the  tenants'  objections 
wouldn't  even  be  upheld  in  court,  let  alone  at  the  Rent  Board.  Mr.  Zanghi  said  what's  really 
going  on  is  that  the  tenants  live  in  Mill  Valley,  where  their  children  go  to  school.  On  the 
landlord's  videotape,  the  only  time  the  tenants  were  seen  entering  the  subject  unit  was  on 
New  Year's  Eve,  and  they  had  suitcases. 

V.  Vote  on  Whether  to  Go  Into  Closed  Session  Regarding  the  Case  of  Bavchester 
Shopping  Center  LLC  v.  S.F.  Rent  Board  (Superior  Court  Case  No.  510914) 
Pursuant  to  S.F.  Administrative  Code  Section  67.11(a) 

MSC:  To  go  into  Closed  Session.  (Murphy/Mosbrucker:  5-0) 

VI.  Closed  Session  re  Bavchester,  supra,  Pursuant  to  Government  Code  Section 
54956.9(a) 

The  Board  went  into  Closed  Session  from  6:55  p.m.  to  7:15  p.m.  with  Deputy  City  Attorney 
Wayne  Snodgrass  to  discuss  the  case  of  Bavchester  Shopping  Center  LLC  v.  S.F.  Rent 
Board  (Superior  Court  Case  No.  510914). 

VII.  Vote  on  Whether  or  Not  to  Disclose  and  Possible  Disclosure  of  Any/All  Conversations 
Held  in  Closed  Session  Regarding  Bavchester,  supra. 

MSC:  Not  to  disclose  the  Board's  discussion  regarding  the  Bavchester  case. 
(Mosbrucker/Beard:  5-0) 

VIII.  Report  on  Any  Actions  Taken  in  Closed  Session  Regarding  Bavchester,  supra_ 
Pursuant  to  Government  Code  Section  54957.1(a)(2)  and  S.F.  Administrative  Code 
Section  67.14(b)(2) 

President  Gruber  reported  that  the  Board  voted  to  accept  the  proposed  settlement  in  the 
Bavchester  case. 

IX.  Consideration  of  Appeals 

A.  738-742  Treat  Ave.  AT1 10067 

The  landlord's  petition  for  certification  of  capital  improvement  costs  to  3  units  was  granted, 
in  part,  resulting  in  a  monthly  passthrough  in  the  amount  of  $39.53.  The  tenants  in  one  unit 
appeal  the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenants'  claim 
of  financial  hardship.  (Mosbrucker/Henderson:  5-0) 


B.  818  Green  St.  #A 


AL1 10069 
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The  tenant's  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $1 ,137.50  due  to  a  bathroom  leak 
and  water  damage  and  bad  faith  harassment  under  Proposition  M.  The  landlord  appeals 
the  decision  on  the  grounds  of  financial  hardship.  The  landlord's  appeal  was  filed 
approximately  seven  months  late,  but  the  landlord  provided  no  good  cause  reason  for  the 
late  filing. 

MSC:  To  find  no  good  cause  for  the  late  filing  of  the  appeal.  The  Decision  is 
therefore  final.  (Mosbrucker/Murphy:  5-0) 

C.  805  Leavenworth  AT1 10060 

(cont.  from  6/21/11) 

The  landlord's  petition  seeking  a  determination  pursuant  to  Rules  §1 .21  was  granted 
because  the  ALJ  found  that  the  subject  unit  is  not  the  tenant's  principal  place  of  residence. 
On  appeal,  the  tenant  claims  that:  she  failed  to  attend  the  hearing  because  the  Notice  of 
Hearing  was  sent  to  an  incorrect  address;  her  Florida  house  was  purchased  as  an 
investment  and  not  a  residence  and  she  is  rectifying  the  inappropriate  Homestead 
Exemption  she  received;  she  has  traveled  extensively  for  the  last  few  years  but  returned  to 
the  unit  on  a  semi-regular  basis;  she  is  temporarily  living  in  Switzerland  as  she  has  a 
teaching  position  there;  she  has  not  subleased  the  unit;  she  has  never  voted  in  Florida 
although  she  is  registered  there  as  well  as  in  California;  and  she  intends  to  return  to  full- 
time  residency  in  the  San  Francisco  unit  at  the  earliest  opportunity. 

Consideration  of  this  appeal  was  continued  from  the  Board  meeting  on  June  21st  in  order 
for  staff  to  ascertain  whether  the  tenant  had  moved  out  of  the  unit  and  whether  she  wished 
to  pursue  the  appeal. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  for  a  new  hearing.  (Henderson/Mosbrucker:  5-0) 

D.  31  HoffSt.  AT1 10065 

The  subtenant's  petition  was  denied  on  remand  because  the  ALJ  found  that  the  subtenant 
was  not  paying  more  than  her  proportional  share  of  the  rent  pursuant  to  Rules  §6.15C(3). 
However,  the  subtenant's  petition  alleging  lack  of  heat  was  granted  and  the  Master  Tenant 
was  found  liable  to  the  subtenant  in  the  amount  of  $125.98  per  month.  On  appeal,  the 
subtenant  claims  that:  the  remand  decision  allows  the  Master  Tenant  to  collect  more  rent 
than  she  pays  the  owner  of  the  property,  in  violation  of  Ordinance  §37. 3(c);  there  has  been 
a  change  in  roommates,  which  should  result  in  a  change  in  the  proportional  amounts  owed; 
and  the  amount  of  her  rent  was  determined  by  the  Superior  Court  in  an  unlawful  detainer 
action. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Henderson:  5-0) 


E.  1369  Hyde  St.,  Apt.  73 


AT1 10066 
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The  landlord's  petition  seeking  a  determination  pursuant  to  Costa-Hawkins  and  Rules 
Sections  6.14  and  1 .21  was  granted  because  the  ALJ  found  that  the  original  occupants  no 
longer  permanently  reside  on  the  premises.  On  appeal,  the  tenants  claim  that:  the 
testimony  of  the  landlord's  witness  was  not  credible  and  inadmissible;  the  landlord's 
surveillance  video  is  unreliable  and  also  should  be  inadmissible;  and  the  ALJ  failed  to  rule 
on  their  objections  to  the  landlord's  evidence. 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  5-0) 

F.  494  Guerrero  AT1 10064 

The  subtenant's  appeal  was  filed  three  days  late  because  the  subtenant  assumed  the  filing 
deadline  was  based  on  business  days  and  he  was  waiting  for  letters  of  support  for  his 
appeal  from  former  housemates. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 
(Henderson/Mosbrucker:  5-0) 

The  subtenant  filed  a  petition  alleging  unlawful  rent  increases  and  seeking  a  determination 
of  the  lawful  rent  pursuant  to  Rules  §6.1 5C(3)  which  was  denied  because  the  ALJ  found 
that  the  subtenant  had  not  paid  more  than  his  proportional  share  of  the  rent  during  the  3- 
year  period  following  the  filing  date  of  the  petition.  On  appeal,  the  subtenant  claims  that: 
the  Master  Tenant  has  exclusive  use  of  two  of  the  four  rooms  in  the  unit;  the  Master  Tenant 
does  not  provide  all  of  the  cleaning  services  for  the  unit;  the  Master  Tenant's  witness  did 
not  live  in  the  unit  for  the  period  in  question;  and  the  Master  Tenant  should  not  be  allowed 
to  live  rent-free  at  the  unit. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Gruber:  5-0) 

G.  3116-  16th  St.  #18  AL110070 

The  landlord's  petition  for  a  rent  increase  pursuant  to  Rules  Sections  1 .21  and  6.14  and/or 
Costa-Hawkins  was  denied  because  the  ALJ  found  that  the  prior  landlord's  resident 
manager  had  approved  the  tenancy  of  the  current  tenant,  who  still  resides  in  the  subject 
unit  as  his  principal  place  of  residence.  The  landlord  appeals  on  the  grounds  that:  the 
decision  is  based  on  verbal  testimony,  disputed  evidence  and  hearsay  that  conflict  with 
undisputed  evidence  by  both  sides;  the  landlord  never  consented  to  the  tenant's 
occupancy;  the  tenant  was  "coached"  at  the  hearing;  the  tenant  committed  fraud  by 
pretending  to  be  the  prior  occupant  of  the  unit,  which  should  impeach  his  credibility;  and  the 
decision  was  not  issued  in  a  timely  manner. 

MSC:  To  deny  the  appeal  without  prejudice  to  the  landlord  filing  a  petition  for  a 
rent  increase  based  on  comparable  rents.  (Mosbrucker/Henderson:  3-2; 
Gruber,  Murphy  dissenting) 


H.  855  Waller  St. 


AL1 10070 
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The  landlord's  petition  for  a  rent  increase  from  $1 ,035.00  to  $1 ,990.70  based  on 
comparable  rents  was  denied  because  the  ALJ  found  that  the  initial  rent  was  not  set  low 
due  to  a  special  relationship  or  employment  contract  between  the  tenant  and  the  prior 
landlord.  On  appeal,  the  landlord  argues  that:  the  ALJ  ignored  a  Declaration  from  the  prior 
owner  stating  that  a  monthly  work  credit  in  the  amount  of  $350  was  given  to  the  tenant  at 
the  inception  of  the  tenancy,  which  was  terminated  when  maintenance  services  were  no 
longer  being  provided  by  the  tenant;  there  was  a  long-standing  social  and  trusting 
relationship  between  the  tenant  and  the  prior  landlord;  the  landlord  set  the  rent  low  because 
her  son  owed  the  tenant  $10,000;  other,  less  desirable  units  in  the  building  were  rented  for 
significantly  more  at  the  same  time;  and  the  prior  owner's  erratic  behavior  is  irrelevant. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Henderson:  3-2;  Gruber,  Murphy 
dissenting) 

X.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  The  office  workload  statistics  for  the  month  of  May,  201 1 . 

B.  Articles  from  the  S.F.  Apartment  Association  Magazine.  Small  Property  Owners' 
News.  BeyondChron,  Bay  Citizen.  KTVU.com  and  the  Oakland  Tribune. 

C.  A  letter  from  Theresa  Sparks,  Director  of  the  Human  Rights  Commission,  regarding 
that  Board's  support  for  legislation  that  would  prohibit  discrimination  in  San  Francisco 
against  people  with  prior  arrests  and/or  convictions. 

XI.  Director's  Report 

Executive  Director  Wolf  let  the  Board  know  that  tenant  activist  Robert  Pender  of  the 
Parkmerced  Residents'  Organization  (PRO)  passed  away  recently;  his  spirit  will  be  missed. 
She  also  told  the  Commissioners  that  500  laminated  11"  x  17"  copies  of  the  Hotel  Visitor 
Policy  in  English  have  been  mailed  out  to  San  Francisco's  single  room  occupancy  hotels. 
Senior  Administrative  Law  Judge  Tim  Lee  gave  the  Board  an  update  on  some 
repercussions  of  the  case  of  Marino  v.  Hernandez,  where  the  trial  court  ruled  that  Rules 
§12.20  is  preempted  by  State  law.  Although  the  Appellate  Division  did  not  address  the 
issue  of  whether  the  regulation  is  preempted,  some  landlord  groups  are  arguing  that  the 
preemption  argument  has  validity.  At  the  February  15,  2011  meeting,  the  Board  authorized 
the  City  Attorney  "to  take  any  and  all  action  to  defend  Rules  and  Regulations  Section  12.20 
against  any  preemption  legal  challenge,"  which  the  City  Attorney  will  do,  as  it  is  clear  that  it 
will  take  a  published  Court  of  Appeal  decision  to  resolve  this  issue. 

XII.  Old  Business 


A.  Proposed  Amendments  to  Rent  Ordinance  to  Reflect  Existing  Law 
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The  Board  continued  their  discussion  of  proposed  amendments  to  the  Rent  Ordinance  to 
conform  the  official  version  of  the  Ordinance  to  the  existing  state  of  the  law,  due  to  changes 
made  by  court  decisions  or  state  legislation  with  Deputy  City  Attorney  Wayne  Snodgrass. 
The  Commissioners  had  asked  for  an  opinion  from  the  City  Attorney  as  to  whether  the 
Board  of  Supervisors  could  make  technical  amendments  to  Ordinance  provisions  that  are 
adopted  pursuant  to  a  voter  initiative.  Mr.  Snodgrass  told  them  that  the  Board  could  not  do 
so  because  ballot  initiatives  can  only  be  amended  by  the  voters.  Provisions  that  are 
repealed  remain  part  of  the  law  even  they  have  no  force  or  effect.  The  Board  will  discuss 
their  options  at  the  next  meeting,  which  include  going  forward  with  legislation  to  amend 
those  provisions  that  were  not  voter-approved  only;  or  continuing  to  annotate  the  Official 
Version  of  the  Ordinance  to  note  that  it  is  unreliable,  while  accurately  amending  the 
unofficial  version  that  the  Rent  Board  provides  to  the  public. 

B.  Board  Discussion  of  Rules  and  Regulations  Sections  6.10(a)  and  7.12(b) 

The  Board  continued  their  discussion  of  whether  there  is  a  need  to  clarify  or  amend  Rules 
Sections  6.10(a)  and  7.13(b).  Staff  provided  examples  of  prior  cases  regarding  the  two 
issues  under  discussion:  (1)  "non-routine"  repair  costs  under  Section  6.10(a);  and  (2) 
separate  treatment  of  "hard  and  soft"  capital  improvement  costs  under  the  six-month  rule  of 
Section  7.12(b).  As  to  Rules  Section  6.10(a),  the  question  is  how  non-routine  repair  costs 
should  be  treated  in  the  context  of  an  O&M  petition.  In  two  prior  remands,  the  sense  of  the 
Board  was  that  certain  expensive  non-routine  repair  costs  were  more  properly  considered 
capital  improvements.  The  Board  discussed  whether  this  should  be  codified  and  how;  and 
whether  it  would  be  best  to  retain  flexibility,  even  though  this  provides  less  guidance  to  the 
public.  The  Board  decided  to  continue  this  issue  until  the  meeting  on  September  20th,  when 
Commissioners  Marshall  and  Murphy  will  be  in  attendance.  As  to  Section  7.12(b),  the 
Board  asked  Senior  ALJ  Lee  to  draft  clarifying  language  based  on  the  principles  outlined  in 
his  May  10,  201 1  Memorandum  to  the  Board,  which  will  also  be  discussed  at  the 
September  20th  meeting. 

IV.    Remarks  from  the  Public  (cont.) 

D.  Landlord  Mark  Levinson,  the  landlord  in  the  case  at  31 1 6  -1 6th  Street  (AL1 1 0070), 
expressed  his  frustration  that  "real  evidence  was  ignored  in  favor  of  assumptions."  Mr. 
Levinson  said  that  the  Board  accepted  statements  as  true  from  a  tenant  who  committed 
fraud.  Mr.  Levinson  told  the  Board  that  the  decision  was  based  upon  nothing,  was  unfair, 
and  that  "you'd  be  just  as  mad  as  me." 

XIII.  Calendar  Items 

August  23.  2011 

8  appeal  considerations 

Old  Business:  Proposed  "Clean-Up  Amendments" 

XIV.  Adjournment 


President  Gruber  adjourned  the  meeting  at  8:1 5  p.m. 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 


Consideration  of  Appeals 
A.  705  Athens  St. 


AT1 10075 


The  tenant  appeals  the  dismissal  of  a  petition  alleging  decreased  housing  services 
and  unlawful  rent  increase  on  the  grounds  of  non-receipt  of  notice  of  hearing. 

B.  4-1/2  Keyes  Alley  AT1 10078  & -79 

The  tenants  appeal  the  remand  decision  denying  their  claim  of  financial  hardship. 

C.  366  Head  St.  AT1 10074 

The  tenant  appeals  the  denial  of  her  petition  alleging  decreased  housing  services  due 
to  lack  of  jurisdiction. 


D.  1034  Sutter  #7 


AT1 10073 


The  tenant  appeals  the  denial  of  her  petition  alleging  decreased  housing  services. 
E.  702-704  Andover  St.  AL1 10072 
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The  landlord  appeals  the  denial  of  a  petition  for  extension  of  time  to  do  capital 
improvement  work. 

F.  395 -31st  Ave.  AT110068 

The  tenant  appeals  the  denial  of  her  petition  alleging  decreased  housing  services. 

G.  539  Octavia#17  AL1 10076 

The  landlord  appeals  the  petition  granting  a  claim  of  unlawful  rent  increase. 

H.  59  Mirabel  Ave.  AL1 10077 

The  landlords  appeal  the  denial  of  a  petition  for  extension  of  time  to  do  capital 
improvement  work. 

I.  3064  Sacramento  #1  AL110080 

The  landlord  appeals  the  decision  granting  claims  of  decreased  housing  services. 

VI.  Communications 

VII.  Director's  Report 

VIII.  Old  Business 

Proposed  Amendments  to  Rent  Ordinance  to  Reflect  Existing  Law 
IV.    Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


City  and  County  of  San  Francisco  Residential  Rent  Stabilization 


and  Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 

Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 
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Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-2311  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 

Policy  of  Nondiscrimination  on  the  Basis  of  Disability 
and  Equal  Employment  Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a  free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine. 
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Call  to  Order 


SEP  2  9  2011 


President  Gruber  called  the  meeting  to  order  at  6:05  p.m.  SAN  FRANC! SCO 
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II.     Roll  Call 

Commissioners  Present:  Beard;  Crow;  Gruber;  Henderson;  Hurley;  Mosser. 

Commissioners  not  Present:  Murphy. 
Staff  Present:  Lee;  Wolf. 

Commissioner  Mosbrucker  appeared  on  the  record  at  6:12  p.m.;  Commissioner 
Marshall  appeared  at  6:15  p.m.;  and  Commissioner  Dandillaya  arrived  at  the  meeting 
at  6:30  p.m. 


III.    Approval  of  the  Minutes 


MSC:  To  approve  the  Minutes  of  July  19,  201 1 . 
(Hurley/Crow:  5-0) 


IV.    Remarks  from  the  Public 


A.  Attorney  John  Zanghi,  representing  the  landlord  in  the  case  at  702-704  Andover 
(AL1 10072),  told  the  Board  that  a  confluence  of  events  made  the  capital  improvement 
project  take  longer  than  anticipated.  The  tenants  took  six  weeks  to  move  out;  there  was 
inclement  weather;  and  the  project  manager  needed  surgery.  The  tenants  did  not  oppose 
the  petition  and  decrease  in  services  rent  reductions  would  constitute  a  "windfall."  Mr. 
Zanghi  said  that  the  landlords  should  not  be  punished  further  for  "trying  to  make  the  place 
habitable." 


B.  Mark  Benjamin  spoke  on  behalf  of  landlord  Barbara  Fedun  regarding  the  case  at  4- 
1/2  Keyes  Alley  (AT1 10078  &  -79).  Mr.  Benjamin  told  the  Board  that  this  is  not  the  first  time 
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that  the  tenants'  claims  have  been  "fictitious;"  the  numbers  on  their  Hardship  Application 
are  also  inaccurate;  and  they  do  not  owe  the  hospital  bill  that  they  submitted. 

C.  Zhi  Ren  Wu,  representing  the  landlord  at  1034  Sutter  #7  (AT1 10073),  told  the 
Board  that  the  tenants  at  the  property  all  complain  about  each  other.  Mr.  Wu  said  that  the 
landlord  told  the  other  tenants  in  the  building  to  "knock  it  off,"  but  the  tenant  keeps 
complaining  and  calls  the  police  all  the  time.  Mr.  Wu  maintained  that  the  landlord  made  a 
lot  of  repairs  and  they  are  trying  to  do  their  best. 

D.  Tenant  Wanxia  Ma  of  1034  Sutter  told  the  Board  that  the  landlord's  representative 
is  "lying,"  and  that  the  landlord  didn't  fix  anything.  Ms.  Ma  said  that  the  neighboring  tenants 
are  still  bothering  her  and  that  she  can't  sleep  or  work. 

V.    Consideration  of  Appeals 

A.  705  Athens  St.  AT110075 

The  tenant's  petition  alleging  decreased  housing  services  and  an  unlawful  rent  increase 
was  dismissed  due  to  the  tenant's  failure  to  appear  at  the  properly  noticed  hearing.  On 
appeal,  the  tenant  claims  not  to  have  received  the  Notice  of  Hearing  and  attaches  the 
requisite  Declaration  of  Non-Receipt  of  Notice  of  Hearing. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  new  hearing. 
(Marshall/Mosbrucker:  5-0) 

B.  4-1/2  Keyes  Alley  AT110078&-79 

The  tenants'  hardship  appeal  of  a  decision  certifying  capital  improvement  costs  was  denied 
because  the  Administrative  Law  Judge  (ALJ)  found  that  the  tenants'  current  income  to  rent 
ratio  of  50%  is  less  than  the  73.27%  they  were  paying  at  the  inception  of  the  tenancy.  On 
appeal,  the  tenants  claim  that  their  medical  expenses  have  increased,  while  their  income 
has  not. 

MSF:  To  accept  the  appeal  and  remand  the  case  for  a  supplemental  hearing  to 
consider  the  tenants'  additional  expenses.  (Mosbrucker/Marshall:  2-3; 
Beard,  Gruber,  Hurley  dissenting) 

MSC:  To  deny  the  appeal.  (Hurley/Gruber:  3-2;  Marshall,  Mosbrucker 
dissenting) 

C.  366  Head  St.  AT110074 

The  tenant's  petition  alleging  decreased  housing  services  was  denied  because  the  ALJ 
found  that  the  subject  premises  is  exempt  from  Rent  Board  jurisdiction  under  Costa- 
Hawkins  because  the  tenant  is  a  lodger  in  the  landlord's  single  family  dwelling.  On  appeal, 
the  tenant  argues  the  merits  of  her  decrease  in  services  claims  and  alleges  that  the 
landlord  failed  to  refund  her  security  deposit  when  she  vacated  the  premises. 
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MSC:  to  deny  the  appeal.  (Hurley/Gruber:  5-0) 

D.  1034  Sutter#7  AT110073 

The  tenant's  petition  alleging  decreased  housing  services,  including  the  lack  of  quiet 
enjoyment  of  her  unit,  was  denied.  The  tenant  appeals,  claiming  that:  the  landlord  has  not 
fixed  the  peeling  paint  in  her  bathroom;  the  doorbell  is  broken,  although  the  landlord  fixed  it 
once;  and  the  noise  disturbances  from  other  tenants  in  the  building  are  still  a  problem. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 

Judge  for  a  supplemental  hearing  only  on  the  issue  of  the  broken  doorbell, 
and  the  tenant's  contention  on  appeal  that  it  wasn't  working  until  February 
of  2011.  (Hurley/Gruber:  5-0) 

E.  702-704  Andover  St.  AL110072 

The  landlord's  petition  for  extension  of  time  to  do  capital  improvement  work  was  denied 
because  the  ALJ  found  that  the  landlord  did  not  file  the  petition  immediately  after  realizing 
that  the  work  could  not  be  completed  by  the  estimated  date.  On  appeal,  the  landlord 
maintains  that  the  petition  was  not  filed  timely  because  the  on-site  project  manager  had  an 
emergency  tonsillectomy  and  was  incapable  of  notifying  the  landlords  of  the  status  of  the 
project;  the  petition  was  filed  almost  immediately  after  the  landlords  were  notified;  the  ALJ 
ignored  the  totality  of  the  evidence,  which  showed  that  the  work  was  delayed  through  no 
fault  of  the  landlords;  and  the  decision  rewards  the  tenants  for  failing  to  vacate  the  unit 
expeditiously. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  4-1 ;  Hurley  dissenting) 

F.  395 -31st  Ave.  AT1 10068 

The  tenant's  petition  alleging  decreased  housing  services  was  denied  because  the  ALJ 
found  that  the  tenant  had  failed  to  prove  that  the  landlord  failed  to  comply  with  the  terms  of 
the  lease  agreement  between  the  parties  or  that  he  had  reduced  her  housing  services.  The 
tenant  appeals,  arguing  that:  she  rented  the  unit  in  reliance  on  the  landlord's  agreement 
that  she  could  install  an  electric  stove  at  her  own  expense;  she  only  asked  the  landlord  to 
pay  to  rewire  illegal,  exposed  wiring;  the  estimate  of  the  cost  of  the  re-wiring  was  irrelevant, 
since  the  tenant  was  not  asking  the  landlord  to  pay  for  the  wiring  that  was  necessary  for  the 
installation  of  the  stove;  the  landlord's  delay  in  granting  permission  for  the  stove  installation 
forced  her  to  remain  at  her  old  unit;  and  the  landlord  should  refund  at  least  $600  of  the  rent 
she  paid  for  a  unit  she  never  occupied. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Hurley:  5-0) 

G.  539  Octavia  #1 7  AL1 1 0076 

The  tenant's  petition  alleging  an  unlawful  rent  increase  was  granted  because  the  ALJ  found 
that  a  $550.00  rebate  from  the  landlord  to  the  tenant  for  the  first  6  months  of  the  tenancy 
reduced  the  base  rent  from  $1,800.00  to  $1,250.00.  On  appeal,  the  landlord  argues  that: 
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the  ALJ  had  no  proof  that  the  rebate  was  offered  due  to  market  conditions;  the  lease  is 
dispositive  as  to  the  amount  of  the  initial  base  rent;  as  no  notice  of  rent  increase  was 
issued,  the  Rent  Board  does  not  have  jurisdiction  over  this  matter;  the  ALJ  failed  to  cite  the 
applicable  law  that  allowed  her  to  nullify  a  portion  of  the  contract  between  the  landlord  and 
the  tenant;  and  the  ALJ  exhibited  bias  against  the  landlord  and  in  favor  of  the  tenant. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  3-2;  Gruber,  Hurley 
dissenting) 

H.  59  Mirabel  Ave.  AL1 10077 

The  landlords'  petition  for  extension  of  time  to  do  capital  improvement  work  was  denied 
because  the  ALJ  found  that  the  landlords  failed  to  obtain  all  necessary  permits  prior  to 
giving  the  notice  to  vacate  nor  had  they  filed  the  petition  immediately  upon  discovering  that 
the  work  would  take  longer  than  3  months.  The  landlords  appeal  on  the  grounds  that:  for 
purposes  of  the  statute,  all  necessary  permits  had  been  issued  prior  to  the  notice  having 
been  given;  and  the  landlords  filed  timely  in  that  it  was  as  soon  as  they  could  reasonably 
determine  the  amount  of  additional  time  that  would  be  required. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

I.  3064  Sacramento  #1  AL1 10080 

The  landlord's  appeal  was  filed  one  day  late  because  she  experienced  delays  in  obtaining 
responses  from  the  Department  of  Building  Inspection  and  the  Rent  Board  Office  closed 
before  she  could  file  the  appeal. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 
(Hurley/Mosbrucker:  5-0) 

The  tenants'  petition  alleging  decreased  housing  services  was  granted  and  the  landlord 
was  found  liable  to  the  tenants  in  the  amount  of  $2,093.00  due  to  inadequate  heat  and  hot 
water  in  the  unit.  On  appeal,  the  landlord  claims  that:  they  were  unaware  that  the  record 
had  been  held  open  and  therefore  did  not  get  a  chance  to  respond  to  the  tenants'  claims; 
there  are  factual  errors  in  the  decision;  the  electric  water  heater  was  inefficient  but  did  not 
need  replacement;  the  tenants  exacerbated  the  problem  by  turning  off  the  power  to  the 
system;  the  tenants'  consultants  were  biased  and  unqualified;  the  problems  have  been 
remedied  and  the  violations  abated;  and  the  amount  of  the  rent  reductions  exceed  the  total 
bill  for  gas  and  electricity  to  the  apartment. 

MSC:  To  deny  the  appeal  except  to  remand  the  case  for  a  supplemental  hearing 
on  the  issue  of  the  date  the  housing  services  were  restored. 
(Mosbrucker/Marshall:  5-0) 

VI.  Communications 
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In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  The  office  workload  statistics  for  the  month  of  June,  201 1 . 

B.  An  updated  Index  of  court  cases  concerning  rent  control. 

C.  An  updated  list  of  Rent  Ordinance  amendments. 

D.  A  Memorandum  from  City  Attorney  Dennis  Herrera  concerning  political  activity  by 
City  officers  and  employees. 

E.  Text  of  recently  enacted  legislation  raising  the  limit  in  Small  Claims  Court  to 
$10,000;  legislation  allowing  a  tenant  who  is  a  domestic  violence  victim  to  quit  the  premises 
within  180  days  of  the  date  a  protective  order  is  issued;  and  an  appellate  decision  finding 
that  a  tenant  who  used  another  person's  personal  information  to  rent  an  apartment  and 
then  defaulted  on  rent  was  guilty  of  larceny/grand  theft  as  well  as  identity  theft. 

F.  Articles  from  Tenants  Together,  the  S.F.  Weekly,  the  S.F.  Examiner,  the  S.F. 
Chronicle,  and  the  N.Y.  Times. 

VII.  Director's  Report 

Executive  Director  Wolf  told  the  Board  that  the  rental  unit  fee  will  be  $29  per  unit  for  the 
fourth  year  in  a  row.  She  informed  the  Board  that  she  attended  a  Memorial  for  Miguel 
Wooding,  who  had  been  the  Director  of  the  Eviction  Defense  Collaborative.  She  also 
invited  the  Commissioners  to  a  Swearing-in  for  Commissioners  Crow  and  Dandillaya,  which 
will  be  held  in  City  Hall,  on  the  Mayor's  Balcony,  at  1 1 :00  a.m.  on  September  22nd. 

VIII.  Old  Business 

Proposed  Amendments  to  Rent  Ordinance  to  Reflect  Existing  Law 

The  Board  continued  their  discussion  of  proposed  amendments  to  the  Rent  Ordinance  to 
conform  the  official  version  of  the  Ordinance  to  the  existing  state  of  the  law,  due  to  changes 
made  by  court  decisions  or  state  legislation.  At  their  meeting  on  July  19th,  the 
Commissioners  were  informed  by  Deputy  City  Attorney  Wayne  Snodgrass  that  the  Board  of 
Supervisors  could  not  make  technical  amendments  to  Ordinance  provisions  that  are 
adopted  pursuant  to  a  voter  initiative,  as  ballot  initiatives  can  only  be  amended  by  the 
voters.  Since  two  of  the  four  major  provisions  that  have  been  invalidated  are  ballot 
measures,  it  was  the  consensus  of  the  Board  to  annotate  the  Official  Version  of  the 
Ordinance  to  note  that  it  is  unreliable,  while  continuing  to  accurately  amend  the  unofficial 
version  that  the  Rent  Board  provides  to  the  public. 

IV.    Remarks  from  the  Public  (cont.) 
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E.  Regarding  the  case  at  702-704  Andover,  Attorney  John  Zanghi  informed  the  Board 
that  the  landlord  will  be  liable  for  a  rent  differential  to  four  different  tenants,  which  will  "ruin 
these  folks." 

F.  Tenant  Wanxia  Wu  of  1034  Sutter  Street  told  the  Board  that  the  upstairs  tenants 
don't  work,  make  noise  all  the  time,  and  jump  up  and  down  at  midnight.  Ms.  Wu  reiterated 
her  contentions  that  the  landlord  "hasn't  fixed  anything"  and  that  she  is  unable  to  sleep. 

IX.  New  Business 

Commissioner  Marshall  told  the  Board  that  she  attended  Parkmerced  activist  Robert 
Pender's  funeral  and  spoke  of  the  many  post-mortem  tributes  he  received. 

X.  Calendar  Items 

October  4.  201 1 

7  appeal  considerations 

Old  Business:  Rules  Sections  6.10(a)  and  7.12(b) 
New  Business:  SB332 

XI.  Adjournment 


President  Gruber  adjourned  the  meeting  at  7:30  p.m. 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 


V.    Consideration  of  Appeals 
A.  1312  Jackson  #2 


AT1 10087 


The  tenant  appeals  the  decision  determining  that  the  subject  unit  is  not  her  principal 
place  of  residence  pursuant  to  Rules  §1 .21 . 


B.  356  San  Carlos  St. 


AL1 10081 


The  landlord  appeals  the  decision  granting  claims  of  unlawful  rent  increase  and 
decreased  housing  services. 


C.  1980  Washington  #505 


AT1 10082 


The  tenant  appeals  the  decision  determining  that  the  subject  unit  is  not  his  principal 
place  of  residence  pursuant  to  Rules  §1 .21 . 

D.  1935  Clay  #101  AT1 10083 

One  tenant  appeals  the  decision  certifying  capital  improvement  costs. 
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E.  3580  San  Bruno  Ave.  #2  AL110084 

The  landlord  appeals  the  decision  granting  claims  of  decreased  housing  services. 

F.  635  Irving  #1  AT1 10085 

The  tenant  appeals  the  decision  granting  a  claim  of  decreased  housing  services. 

G.  1 890  Broadway  #1 07  AT1 1 0086 

The  tenant  appeals  the  decision  determining  that  the  subject  unit  is  not  his  principal 
place  of  residence  pursuant  to  Rules  §1 .21 . 

VI.  Communications 

VII.  Director's  Report 

VIII.  Old  Business 

Board  Discussion  of  Rules  and  Regulations  Sections  6.10(a)  &  7.12(b) 
IV.    Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 

IX.  New  Business 

New  State  Legislation  (SB332)  re  Prohibition  of  Smoking  in  Rental  Units  and  Effect  on 
Rules  and  Regulations  Section  12.20 

X.  Calendar  Items 

XI.  Adjournment 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 


Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-2311  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 


The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 


Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a  free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine. 
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Delene  Wolf 
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I     Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 
II.     Roll  Call 
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Commissioners  Present:  Beard;  Crow;  Gruber;  Henderson;  Hurley;  Murphy. 

Commissioners  not  Present:     Dandillaya;  Mosser. 
Staff  Present:  Lam;  Lee;  Wolf. 

Commissioner  Mosbrucker  appeared  on  the  record  at  6:07  p.m.;  Commissioner 
Marshall  arrived  at  the  meeting  at  6:10  p.m. 


III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  August  23,  201 1 . 
(Hurley/Crow:  5-0) 

IV.  Remarks  from  the  Public 

A.  Richard  Thomas,  the  landlord  in  the  case  at  3580  San  Bruno  #2  (AL1 10084),  told 
the  Board  that  the  tenants  embellished  their  petition  because  they  cannot  afford  to  pay  the 
rent.  Mr.  Thomas  said  that  the  $50.00  rent  reduction  for  inadequate  garbage  service  is 
arbitrary,  since  another  garbage  can  would  only  cost  $27.50;  that  the  tenants  took  their  last 
landlord  to  the  Rent  Board  three  times  due  to  allegedly  defective  windows;  and  another 
tenant  in  the  building  was  granted  rent  reductions  in  the  amount  of  $75.00,  while  these 
tenants  got  $200.00. 

B.  Landlord  Matthew  Epp  of  1980  Washington  ((AT1 10082)  and  1890  Broadway 
(AT1 10086)  said  that  he  supports  the  decisions  of  the  Administrative  Law  Judges  (ALJs)  in 
both  cases  and  hopes  that  the  Board  makes  the  decisions  final. 
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C.  Tenant  Gerald  Green  of  3580  San  Bruno  said  that  he  and  the  other  tenant  in  the 
unit,  who  is  disabled,  have  been  dealing  with  habitability  problems  for  the  past  two  years. 
Mr.  Green  told  the  Board  that  the  landlord  bought  an  electric  heater,  which  is  good,  but 
there  is  still  a  hole  in  the  ceiling,  the  windows  are  still  bad  and  "it's  still  raining  in  the  house." 

D.  Tenant  Claire  Rhinelander  of  1935  Clay  #101  (AT1 10083)  said  that  dry  rot  on  the 
outside  of  the  building  led  to  her  windows  being  replaced.  An  upstairs  tenant's  windows 
were  also  replaced,  but  the  cost  of  those  windows  were  allocated  to  all  the  units  in  the 
building,  while  she  had  to  completely  absorb  the  costs  of  her  new  windows.  Ms.  Reinlander 
contended  that  her  windows  were  perfect  before  they  were  replaced  and  she's  only  been  in 
the  unit  for  two  years. 

E.  Landlord  representative  Andy  Braden  expressed  his  displeasure  with  the  language 
of  the  proposed  amended  "Six-Month  Rule"  (Rules  and  Regulations  §7.1 2{b}),  which  he 
contended  is  still  "too  ambiguous."  Mr.  Braden  asked  what  constituted  "work,"  which  is 
currently  referred  to  as  "the  construction  period":  does  this  mean  when  the  landlord  solicits 
bids?  What  if  the  landlord  can't  afford  the  work  and  puts  it  off,  does  that  still  count  as  the 
date  work  began?  Mr.  Braden  concluded  by  saying:  "If  you  know  what  it  means,  find  better 
language  to  say  what  it  is." 

V.    Consideration  of  Appeals 

A.  1312  Jackson  #2  AT1 10087 

The  landlord's  petition  seeking  a  determination  pursuant  to  Rules  §1.21  was  granted  as  the 
ALJ  found  that  the  tenant's  principal  place  of  residence  is  in  San  Bruno,  California.  On 
appeal,  the  tenant  maintains  that:  her  arguments  were  dismissed  because  she  was  unable 
to  be  present  at  the  hearing;  she  receives  mail  at  the  subject  unit  and  has  her  possessions 
there;  she  spends  most  of  her  free  time  at  the  unit;  and  she  has  witnesses  who  will  attest  to 
it  being  her  principal  place  of  residence. 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  4-1 ;  Mosbrucker  dissenting) 

B.  356  San  Carlos  St.  AL1 10081 

The  tenants'  petition  alleging  unlawful  rent  increase  and  decreased  housing  services  was 
granted  and  the  landlord  was  found  liable  to  the  tenants  in  the  amount  of  $416.65  in  rent 
overpayments  and  $50  0.00  due  to  the  landlord's  rescission  of  the  tenants'  right  to  park  on 
the  street  in  front  of  the  building's  driveway  at  their  own  risk.  On  appeal,  the  landlord 
claims  that:  she  failed  to  impose  rent  increases  to  which  she  was  entitled,  to  the  benefit  of 
the  tenants;  the  tenants  did  not  timely  file  their  petition;  the  methodology  for  calculating 
annual  increases  is  confusing  and  inconsistent  with  how  interest  on  security  deposits  is 
calculated;  the  landlord  cannot  grant  the  tenants  the  right  to  illegal  street  parking;  and  the 
service  was  free,  so  no  compensation  should  be  given. 

It  was  the  consensus  of  the  Board  to  grant  the  landlord's  request  for  a  postponement  so 
that  her  attorney  could  respond  to  the  Administrative  Law  Judge's  Memorandum. 
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C.  1980  Washington  St.  #505 


AT1 10082 


The  landlord's  petition  seeking  a  determination  pursuant  to  Rules  §1.21  was  granted  as  the 
ALJ  found  that  the  tenant's  principal  place  of  residence  is  in  Napa,  California.  The  tenant 
appeals  on  the  grounds  that  the  tenancy  precedes  the  adoption  of  the  regulation  and 
cannot  be  applied  retroactively. 


The  landlords'  petition  for  certification  of  capital  improvement  costs  was  granted.  One 
tenant  appeals  the  decision  on  the  grounds  that  she  should  not  be  solely  liable  for  the 
replacement  of  the  windows  and  sash  in  her  unit,  as  the  work  was  incidental  to  the  paint  job 
and  the  same  work  was  treated  as  a  common  area  improvement  in  the  case  of  another  unit 
in  the  building. 

MSF:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  to  find  that  the  new  windows  constitute  a  structural  improvement 
that  benefits  all  the  units  in  the  building  and  to  re-calculate  the 
passthrough  accordingly.  (Mosbrucker/Marshall:  2-3;  Gruber,  Murphy, 
Beard  dissenting) 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  3-2;  Marshall,  Mosbrucker 
dissenting) 

E.  3580  San  Bruno  Ave.  #2  AL1 10084 

The  tenants'  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenants  in  the  amount  of  $7,358.50  due  to  water  leaks, 
broken  and  inoperable  windows  and  inadequate  garbage  service.  On  appeal,  the  landlord 
argues  that:  another  tenant  in  the  building  received  a  lesser  rent  reduction,  although  his 
windows  were  in  more  serious  disrepair;  the  tenants  failed  to  notify  the  landlord  in  writing 
when  the  roof  began  to  leak;  the  alleged  discoloration  of  the  kitchen  ceilings  were  not  in 
evidence  when  the  landlord  was  in  the  unit;  the  landlord  was  not  given  the  opportunity  to 
fully  present  his  case;  since  the  tenants  in  one  of  the  units  have  vacated,  the  garbage 
service  is  sufficient;  the  tenants  have  made  false  claims;  and  testimony  of  the  prior  owner 
was  disallowed  by  the  ALJ. 


MSC:  To.  deny  the  appeal.  (Murphy/Gruber:  4-1 ;  Mosbrucker  dissenting) 


D.  1935  Clay  #101 


AT1 10083 


MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 


F.  635  Irving  #1 


AT1 10085 


The  tenant's  petition  alleging  decreased  housing  services  due  to  noise  from  a  commercial 
unit  in  the  building  was  granted,  and  the  landlords  were  found  liable  to  the  tenant  in  the 
amount  of  $300.00  per  month  for  loss  of  quiet  enjoyment  of  the  premises.  On  appeal,  the 
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tenant  argues  that  the  unit  was  represented  as  "quiet"  and  the  level  of  noise  warrants  a 
50%  rent  reduction. 

MSF:  To  deny  the  appeal.  (Gruber/Murphy:  2-3;  Marshall,  Mosbrucker,  Beard 
dissenting) 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 

Judge  with  instructions  to  grant  the  tenant  a  50%  monthly  rent  reduction 
until  the  housing  service  is  restored.  (Marshall/Mosbrucker:  3-2;  Gruber, 
Murphy  dissenting) 

G.  1890  Broadway  #107  AT110086 

The  landlord's  petition  seeking  a  determination  pursuant  to  Rules  §1 .21  was  granted  as  the 
ALJ  found  that  the  subject  unit  is  not  the  tenant's  principal  place  of  residence.  The  tenant 
appeals  on  the  grounds  that:  the  petition  should  have  been  dismissed  because  it  was  not 
personally  signed  by  the  landlord's  attorney;  the  ALJ  exhibited  bias  on  behalf  of  the 
landlord;  there  are  factual  errors  and  significant  omissions  in  the  decision;  the  tenant  is  not 
at  the  unit  because  he  frequently  travels;  the  tenant  is  conservative  in  his  use  of  electricity; 
and  the  tenant  had  expressed  an  interest  in  renting  a  larger  unit  in  the  building  prior  to  the 
landlord's  filing  the  petition. 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  The  office  workload  statistics  for  the  months  of  July  and  August  201 1 . 

B.  The  recent  unpublished  Appellate  Department  decision  in  the  case  of  Murphy  v. 
Childress  (CUD-09-628675),  in  which  the  court  found  no  "bargained  for"  consideration  or 
rent  paid  so  no  landlord-tenant  relationship  existed. 

C.  Articles  from  the  S.F.  Chronicle  and  the  Bay  Citizen. 

VII.  Director's  Report 

Senior  Administrative  Law  Judge  Tim  Lee  told  the  Board  that  there  was  a  class  action 
settlement  in  a  case  regarding  the  Golden  Gateway  Center,  where  tenants  filed  suit  based 
on  conditions  during  a  balcony  repair  project  between  April  of  2006  and  October  of  2007. 
Executive  Director  Wolf  introduced  new  bilingual  counselor  Vandnez  Lam  to  the 
Commissioners. 

VIII.  Old  Business 
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Board  Discussion  of  Rules  and  Regulations  Sections  6.10(a)  and  7.12(b) 

The  Board  continued  their  discussion  of  whether  there  is  a  need  to  clarify  or  amend  Rules 
Sections  6.10(a)  and  7.12(b).  As  to  Section  7.12(b),  the  "Six-Month  Rule,"  the  Board  has 
asked  staff  to  draft  an  amendment  clarifying  the  existing  language  so  that  members  of  the 
public  would  be  better  advised  as  to  the  scope  and  meaning  of  the  section.  Senior 
Administrative  Law  Judge  Tim  Lee  drafted  the  following  language  (with  strikethrough  for 
deletions  and  additions  underlined),  which  was  intended  only  to  state  existing  Board 
interpretation: 

Regulation  7.12(b)  Effect  of  Vacancy  on  Rent  Increases  Requested  for  Capital  Improvements 

If  a  unit  becomes  vacant  and  is  rerented  after  completion  of  capital  improvements,  rehabilitation, 
and/or  energy  conservation  work  listed  in  a  petition  for  certification,  no  additional  rent  will  be 
allowed  on  the  unit  based  on  the  improvements  or  work  since  the  landlord  has  the  opportunity  to 
bring  the  unit  up  to  market  rent  at  the  time  the  unit  is  rerented.  This  section  also  applies  to  those 
units  rented  during  the  construction  period  for  the  project  of  which  the  work  is  a  part,  as  stated  in 
the  permit(s),  contract  document(s),  and/or  as  shown  by  other  relevant  evidence,  or  rented  within 
six  months  of  the  commencement  of  work  for  which  a  petition  for  certification  is  filed,  provided 
that  ownership  has  not  changed  in  that  period. 

The  costs  of  a  capital  improvement  may  not  be  passed  on  to  a  unit  which  was  rented: 

(a)  after  completion  of  the  capital  improvement  work:  or 

(b)  during  the  period  between  commencement  and  completion  of  the  capital 
improvement  work:  or 

(c)  within  the  six-month  period  before  the  capital  improvement  work  commenced, 
unless  there  was  a  change  in  ownership  of  the  property  within  that  six-month  period  and  the 
tenant  moved  into  the  unit  before  the  change  in  ownership,  in  which  case  the  passthrough  is 
allowed  since  the  new  landlord  did  not  have  the  opportunity  to  take  the  anticipated  capital 
improvement  work  into  account  in  setting  the  tenant's  rent. 

The  Board  members  discussed  the  meaning  of  "commencement  of  the  work"  in  subsection  (b) 
above,  and  wondered  if  a  prior  policy  of  "hammer  to  nail"  should  be  re-established.  The  issue 
of  recovery  of  soft  costs  was  raised,  and  Commissioner  Beard  wondered  if  this  should  be 
allowed  if  the  costs  were  incurred  shortly  before  the  work  began,  such  as  within  a  two-month 
window.  Commissioner  Murphy  reminded  the  Board  that  the  Department  of  Building 
Inspection  can  take  quite  a  while  to  issue  permits,  etc.  It  was  agreed  that  the  Landlord  and 
Tenant  Commissioners  should  take  this  issue  back  to  their  respective  communities  and  submit 
proposed  language  for  discussion  at  the  November  15th  Board  meeting. 

As  to  Rules  Section  6.10(a),  the  issue  of  how  to  treat  "non-routine"  repair  costs  in  the  context 
of  a  petition  based  on  increased  operating  expenses,  the  Board  decided  not  to  make  a  change 
at  this  time.  There  are,  however,  pending  petitions  seeking  rent  increases  based  on  expense 
categories  other  than  debt  service  and  property  taxes.  The  Executive  Director  agreed  to  keep 
the  Board  abreast  of  any  issues  raised  by  these  or  any  future  petitions. 
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IV.    Remarks  from  the  Public  (cont.) 

F.  Andy  Braden  told  the  Board  that  they  should  retain  the  first  sentence  of  the 
proposed  amendment  to  Rules  §7.1 2(b)  and  get  rid  of  the  rest  of  the  "6-Month  Rule," 
because  a  landlord  can't  set  the  rent  higher  than  "market."  Mr.  Braden  maintained  that  an 
upgrade  in  the  physical  condition  of  the  building  should  result  in  a  rent  increase  and  if  the 
landlord  set  the  rent  higher  than  market,  they  would  have  a  vacancy. 

IX.  New  Business 

New  State  Legislation  (SB332)  re  Prohibition  of  Smoking  in  Rental  Units  and  Effect  on 
Rules  and  Regulations  Section  12.20 

Senior  ALJ  Tim  Lee  told  the  Board  that  newly  enacted  SB332,  which  goes  into  effect  on 
January  1 ,  2012,  provides  that  a  landlord  can  prohibit  smoking  on  a  residential  property, 
including  in  a  tenant's  rental  unit.  To  protect  existing  smokers  in  rent  controlled 
jurisdictions,  the  bill  states  that  a  landlord  changing  the  terms  of  an  existing  tenancy  is 
subject  to  local  requirements  governing  changes  to  the  terms  of  the  tenancy.  This 
language  protects  tenants  in  rent-controlled  jurisdictions  that  prohibit  eviction  based  on  any 
unilateral  change  in  the  terms  of  a  tenancy.  However,  San  Francisco's  Rules  §12.20  has  a 
health  and  safety  exception  to  the  prohibition,  which  means  that  §12.20  would  not  bar 
eviction  of  the  tenant  for  violation  of  any  newly  imposed  no-smoking  ban.  The  Board 
discussed  whether  to  simply  amend  the  Rule  to  add  protections  for  existing  smokers,  or  to 
remove  the  health  and  safety  exception  entirely  and  prohibit  evictions  based  on  unilateral 
changes  by  a  landlord  to  the  terms  of  a  tenancy,  as  in  other  jurisdictions.  Commissioner 
Murphy  also  asked  that  any  amendment  that  would  require  landlords  to  allow  smoking  not 
result  in  their  liability  for  decreased  services  claims  from  other  tenants.  The  Board  asked 
staff  to  draft  two  amendments  to  §12.20:  one  that  would  prohibit  a  landlord  from  evicting  a 
tenant  for  smoking  in  a  rental  unit  if  smoking  in  the  unit  was  permitted  at  the  inception  of  the 
tenancy;  and  one  that  would  prohibit  eviction  for  violation  of  any  change  in  the  terms  of  a 
tenancy  if  the  change  is  not  authorized  by  the  Rent  Ordinance  or  agreed  to  by  the  tenant  in 
writing.  Both  proposals  would  also  provide  that  a  landlord's  inability  to  evict  a  tenant  under 
such  circumstances  would  not  constitute  a  decreased  housing  service  as  to  any  other 
tenant.  This  issue  will  be  discussed  further  at  the  November  15th  Board  meeting. 

X.  Calendar  Items 

November  15.  2011 

12  appeal  considerations 

Old  Business: 

A.  SB332/Effect  on  Rules  §12.20 

B.  Rules  §7. 12(b) 

XI.  Adjournment 


President  Gruber  adjourned  the  meeting  at  7:35  p.m. 
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II.  Roll  Call 

III.  Approval  of  the  Minutes 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 


V.    Consideration  of  Appeals 
A.  2944/2948 -21st  St. 


AT1 10105 


The  tenants  appeal  the  dismissal  of  their  petition  alleging  decreased  housing 
services  due  to  their  failure  to  appear  at  the  hearing. 


B.  230  Castro  #6 


AT 110094 


The  tenant  appeals  the  decision  certifying  capital  improvement  costs  on  the  grounds 
of  financial  hardship. 


C.  1455 -29th  Ave. 


AL1 10095 


The  landlord  appeals  the  decision  determining  rent  overpayments  on  the  grounds  of 
financial  hardship. 


D.  19  Jasper  PI. 


AL1 10092 


The  landlord  appeals  the  decision  determining  rent  overpayments  on  the  grounds  of 
financial  hardship. 
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E.  789  Carolina  #9  &  #5  AT1 10097-99;  AT1 10102-04 

The  tenants  in  two  units  appeal  the  decision  certifying  capital  improvement  costs  on 
the  grounds  of  financial  hardship. 

F.  742  Treat  AL1 10101 

The  landlord  appeals  the  remand  decision  granting  a  claim  of  financial  hardship. 

G.  818  Green  #A  AL110090&-91 

The  landlord  appeals  the  decision  determining  rent  overpayments  on  hardship  and 
substantive  grounds. 

H.  356  San  Carlos  AL1 10081 

(rescheduled  from  10/4/11) 

The  landlord  appeals  the  decision  granting  claims  of  decreased  housing  services  and 
unlawful  rent  increase. 

I.  286 -29th  St.  AL1 10089 

The  landlord  appeals  the  decision  granting  the  tenant's  claim  of  unlawful  rent  increase. 

J.  743  Grove  #2  AT1 10093 

The  tenants  appeal  the  decision  partially  granting  claims  of  decreased  housing 
services. 

K.  2846 -22nd  St.  AT1 10096 

The  tenant  appeals  the  decision  partially  granting  claims  of  decreased  housing 
services. 

L.  342  Spruce  St.  AL1 10100 

The  landlord  appeals  the  decision  granting  claims  of  decreased  housing  services. 

VI.  Communications 

VII.  Director's  Report 

VIII.  Old  Business 

A.  New  State  Legislation  (SB332)  re  Prohibition  of  Smoking  in  Rental  Units  and  Effect 
on  Rules  and  Regulations  Section  12.20 

B.  Board  Discussion  of  Rules  and  Regulations  Section  7.12(b) 
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IV.    Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


City  and  County  of  San  Francisco  Residential  Rent  Stabilization 


and  Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 

Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-2311  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 

Policy  of  Nondiscrimination  on  the  Basis  of  Disability 
and  Equal  Employment  Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a  free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine. 
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MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

Tuesday,  November  15,  2011 
at  6:00  p.m. 
25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 

Executive  Director 


I. 


Call  to  Order 


President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 
II.     Roll  Call 

Commissioners  Present: 


GOVERNMENT 
DOCUMENTS  DEPT 

DEC  -8  2011 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Beard;  Dandillaya;  Gruber;  Henderson;  Hurley; 
Marshall;  Mosbrucker;  Mosser. 
Commissioners  not  Present:  Crow. 
Staff  Present:  Lee;  Wolf. 


Commissioner  Murphy  appeared  on  the  record  at  6:10  p.m. 

III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  October  4,  201 1 . 
(Hurley/Mosbrucker:  5-0) 

IV.  Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT 

DEC  -8  2011 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


A.  Tenant  Jackie  Greaux  of  342  Spruce  (AL1 10100)  asked  the  Commissioners  to 
uphold  the  decision  and  not  let  the  landlord  circumvent  the  law.  Ms.  Greaux  said  she  just 
wanted  the  appliances  she  was  promised  and  for  her  bathroom  to  be  re-installed,  which  is 
in  worse  shape  than  when  she  moved  in.  Ms.  Greaux  believes  the  conditions  in  her  unit 
constitute  health  and  safety  violations  and  that  the  Rent  Board  has  jurisdiction  over  this 
dispute,  despite  the  9-month  lawsuit  the  parties  are  engaged  in. 

B.  Tenant  Thayer  Walker  of  743  Grove  #2  (AT1 1 0093)  told  the  Board  that  when  a 
downstairs  room  that  was  part  of  the  tenancy  was  restored,  it  was  without  electricity  or  a 
door.  The  landlord  has  restored  some  services  that  were  removed,  but  Mr.  Walker  believes 
the  decision  allows  the  landlord  to  choose.  Mr.  Walker  said  that  the  landlord  is  acting  in 
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bad  faith,  and  that  30-day  notice  of  restoration  of  the  prior  base  rent  amount  was  not 
provided. 

C.  Lucia  Kimble  of  Causa  Justa  told  the  Board  that  Senate  Bill  332  will  be  "disastrous 
to  tenants"  and  that  it  would  be  a  direct  blow  to  affordable  housing;  she  also  said  that  SROs 
are  being  turned  into  luxury  hotels.  Ms.  Kimble  suggested  that  smoking  should  be  dealt 
with  as  a  health  issue,  and  not  by  taking  away  housing  from  long-term  tenants. 

V.    Consideration  of  Appeals 

A.  2944/2948 -21st  St.  AT1 10105 

The  tenants'  petition  alleging  decreased  housing  services  was  dismissed  due  to  their  failure 
to  appear  at  the  hearing.  On  appeal,  the  tenants  claim  that  they  did  not  receive  notice  of 
the  hearing  and  their  attorney  at  the  time  did  not  notify  them  of  the  hearing  date. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  new  hearing.  Should  the 
tenants  again  fail  to  appear,  absent  extraordinary  circumstances,  no 
further  hearings  will  be  scheduled.  (Murphy/Marshall:  5-0) 

B.  230  Castro  #6  AT1 10094 

The  landlord's  petition  for  certification  of  capital  improvement  costs  to  4  of  6  units  was 
granted,  resulting  in  a  monthly  passthrough  in  the  amount  of  $25.80.  One  tenant  appeals 
the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenant's 
claim  of  financial  hardship.  (Marshall/Mosbrucker:  5-0) 

C.  1455 -29th  Ave.  AL1 10095 

The  landlord's  petition  for  certification  of  capital  improvement  costs  was  granted,  resulting 
in  a  monthly  passthrough  in  the  amount  of  $80.93.  Additionally,  the  landlord  was  found 
liable  to  the  tenants  in  the  amount  of  $8,074.16  due  to  unlawful  rent  increases  imposed  by 
the  prior  owner.  The  landlord  appeals  the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  landlord's 
claim  of  financial  hardship.  (Murphy/Gruber:  5-0) 

D.  19  Jasper  PI.  AL1 10092 

The  landlord's  appeal  was  filed  1 1  days  late  because  the  landlord  is  not  a  native  English 
speaker  and  did  not  realize  the  significance  of  the  situation. 


MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 
(Murphy/Mosbrucker:  5-0) 
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The  tenant  filed  a  petition  requesting  a  determination  of  his  lawful  rent  and  the 
Administrative  Law  Judge  (ALJ)  found  the  landlord  liable  to  the  tenant  in  the  amount  of 
$12,627.00  due  to  unlawful  rent  increases.  The  landlord  appeals,  claiming  that  he  failed  to 
attend  the  hearing  due  to  misunderstandings  created  by  his  limited  English  skills  and 
alleging  that  the  tenant  lied  at  the  hearing. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  new  hearing. 
(Marshall/Murphy:  5-0) 

E.  789  Carolina  #9  &  #5  AT11 0097 -99;  AT1 10102-04 

The  landlord's  petitions  for  certification  of  capital  improvement  costs  to  8  of  9  units  were 
granted,  resulting  in  monthly  passthroughs  in  the  amounts  of  $7.71,  30.68  and  $12.84.  The 
tenants  in  two  units  appeal  the  decisions  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeals  of  the  tenants  in  unit  numbers  9  and  5  and  remand 
the  cases  for  a  hearing  on  the  tenants'  claims  of  financial  hardship. 
(Marshall/Murphy:  5-0) 

F.  742  Treat  AL110101 

The  tenants'  hardship  appeal  of  a  capital  improvement  passthrough  in  the  amount  of 
$39.53  was  granted  as  the  ALJ  found  sufficient  hardship  to  warrant  temporary  deferral  of 
the  passthrough  in  order  for  the  tenants  to  find  additional  employment.  The  landlord 
appeals  the  remand  decision,  asserting  that:  the  tenant  lied  on  her  Hardship  Application  in 
that  she  did  not  divulge  the  presence  of  another  rent-paying  tenant  in  the  unit;  the  tenants 
spent  $5,000  on  veterinary  bills;  and  he  will  be  unable  to  continue  to  improve  the  property  if 
the  tenants  are  not  made  to  share  in  the  costs. 

MSC:  To  accept  the  landlord's  appeal  and  remand  the  case  for  a  supplemental 
hearing  on  the  tenants'  claims  of  financial  hardship.  (Murphy/Beard:  5-0) 

G.  818  Green  #A  AL110090&-91 

(rescheduled  from  10/4/11) 

The  tenant's  petition  alleging  unlawful  rent  increases  and  incorrect  calculation  of  a  bond 
measure  passthrough  was  granted  and  the  landlord  was  found  liable  to  the  tenant  in  the 
amount  of  $661 .71 ;  rent  reductions  granted  in  prior  Rent  Board  decisions  were  determined 
to  have  been  unabated  and  still  in  effect.  The  landlord  appeals,  claiming  that  the  decision 
presents  him  with  a  financial  hardship;  that  he  was  given  incorrect  advice  by  Rent  Board 
staff;  and  that  the  repairs  that  were  done  did  not  require  a  permit. 

MSC:  To  deny  both  the  landlord's  substantive  and  hardship  appeals. 
(Mosbrucker/Marshall:  5-0) 


H.  356  San  Carlos 


AL1 10081 

(rescheduled  from  10/4/1 1 ) 
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The  tenants'  petition  alleging  unlawful  rent  increase  and  decreased  housing  services  was 
granted  and  the  landlord  was  found  liable  to  the  tenants  in  the  amount  of  $416.65  in  rent 
overpayments  and  $500.00  due  to  the  landlord's  rescission  of  the  tenants'  right  to  park  on 
the  street  in  front  of  the  building's  driveway  at  their  own  risk.  On  appeal,  the  landlord  claims 
that:  she  failed  to  impose  rent  increases  to  which  she  was  entitled,  to  the  benefit  of  the 
tenants;  the  tenants  did  not  timely  file  their  petition;  the  methodology  for  calculating  annual 
increases  is  confusing  and  inconsistent  with  how  interest  on  security  deposits  is  calculated; 
the  landlord  cannot  grant  the  tenants  the  right  to  illegal  street  parking;  and  the  service  was 
free,  so  no  compensation  should  be  given.  This  case  was  postponed  from  the  October  4th 
Board  meeting  so  that  the  landlord's  attorney  could  respond  to  the  Memorandum  from  the 
Administrative  Law  Judge. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  5-0) 

I.   286 -29th  St.  AL110089 

The  tenant's  petition  alleging  an  unlawful  rent  increase  was  granted  because  the  ALJ  found 
that  the  increase  was  not  warranted  under  Costa-Hawkins  or  Rules  §6.14.  On  appeal,  the 
landlord  argues  that:  the  subtenant  never  informed  the  landlord  that  she  had  moved  into 
the  unit  and  attempted  to  hide  her  occupancy;  upon  learning  that  the  subtenant  resided  on 
the  premises,  the  landlord  acted  diligently  to  preserve  its  right  to  raise  the  rent  when  the 
original  tenant  no  longer  resided  in  the  unit;  the  original  tenant  was  directed  to  provide  a 
copy  of  the  6.14  notice  to  any  other  person  residing  in  the  unit;  and  the  Rent  Board  should 
not  reward  the  type  of  devious  behavior  exhibited  here. 

MSF:  To  deny  the  appeal.  (Mosbrucker/Marshall:  2-3;  Beard,  Gruber,  Murphy 
dissenting) 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  with  instructions  to  reverse  the  decision  and  find  that  the  rent 
increase  is  warranted  pursuant  to  Rules  and  Regulations  Section  6.14. 
(Murphy/Gruber:  3-2;  Marshall,  Mosbrucker  dissenting) 

J.  743  Grove  #2  AT1 10093 

The  tenants'  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlords  were  found  liable  to  the  tenants  in  the  amount  of  $4,335.90  due  to  the  loss  of  a 
downstairs  room,  under-deck  storage  and  laundry  facilities  on  the  premises.  On  appeal, 
the  tenants  claim  that:  the  rent  reduction  for  the  reconfigured  downstairs  room  should  be 
greater,  because  the  room  is  not  usable  in  its  present  condition;  the  elements  of  the 
downstairs  room  that  are  now  lacking  are  not  "amenities,"  but  essential  elements  that  give 
the  room  its  value;  the  landlords  are  acting  in  bad  faith;  and  the  decision  should  state  that 
the  landlords  are  responsible  for  furnishing  utilities  to  the  downstairs  room. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  grant  a  rent  reduction  in  the 
amount  of  $497.00  until  a  locking  door  and  electricity  are  provided  to  the 
downstairs  room;  a  supplemental  hearing  will  be  held  to  correct  the 
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amount  of  overpayments  owing  from  the  landlord  to  the  tenants. 
(Marshall/Mosbrucker:  3-2;  Gruber,  Murphy  dissenting) 

K.  2846 -22nd  St.  AT1 10096 

The  tenant's  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlords  were  found  liable  to  the  tenant  in  the  amount  of  $2,595.75  due  to  habitability 
defects  on  the  premises.  The  tenant  appeals,  arguing  that:  the  conditions  constituted 
substantial  decreases  in  housing  services  and  the  evidence  from  1997  and  2007  should  be 
re-examined;  she  did  not  renew  her  request  for  repairs  during  the  period  1997  to  2009  for 
fear  of  reprisals;  the  Notice  of  Violation  regarding  the  laundry  area  was  never  abated;  there 
were  continual  leaks  and  water  damage  from  2003  until  November,  2010;  the  back  deck 
wall  and  desk  have  been  unsafe  since  January  of  2003;  the  washing  machine  was  a 
housing  service  provided  at  the  inception  of  the  tenancy  and  was  not  replaced  until  April  of 
2010;  and  a  disposal  that  was  broken  in  2002  was  removed  rather  than  repaired. 

MSC:  To  recuse  Commissioner  Mosbrucker  from  consideration  of  this  appeal. 
(Henderson/Gruber:  5-0) 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  5-0) 

L.  342  Spruce  St.  AL110100 

The  tenant's  petition  alleging  decreased  housing  services  was  granted  and  the  landlord 
was  found  liable  to  the  tenant  in  the  amount  of  $1 1 ,655.00  due  to  serious  habitability 
defects  on  the  premises.  The  landlord  appeals  on  the  grounds  that  the  Superior  Court  has 
exclusive  jurisdiction  over  this  dispute  and  the  tenant's  claims  constitute  compulsory  cross- 
claims  that  were  required  to  be  filed  in  the  court  case  the  parties  are  currently  litigating. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  4-1 ;  Gruber  dissenting) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  The  Department's  Annual  Statistical  Report  for  Fiscal  Year  2010-1 1 . 

B.  A  Schedule  of  Outreach  events  conducted  by  Rent  Board  staff  in  201 1 . 

C.  The  office  workload  statistics  for  the  month  of  September  201 1 . 

D.  Articles  from  the  Bay  Citizen,  BevondChron,  S.F.  Business  Times,  the  S.F.  Bay 
Guardian,  the  S.F.  Examiner,  SFAppeal.  and  the  S.F.  Apartment  Magazine. 


VII.  Director's  Report 
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Executive  Director  Wolf  informed  the  Commissioners  that  they  must  complete  mandatory 
harassment  prevention  training  by  December  31,  201 1;  she  will  investigate  whether  MCLE 
credit  is  available  for  the  attorneys  on  the  Board.  She  told  them  that  Senior  Administrative  Law 
Judge  Sandy  Gartzman  and  Rent  Board  Supervisor  Jennifer  Rakowski  conducted  a  well- 
attended  tenant  service  provider  training  on  the  new  multi-unit  and  tenant/subtenant  petition 
forms.  She  also  invited  them  to  the  annual  Staff  Holiday  party  on  December  15th. 

VIII.  Old  Business 

A.  New  State  Legislation  (SB332)  re  Prohibition  of  Smoking  in  Rental  Units  and  Effect 
on  Rules  and  Regulations  Section  12.20 

The  Board  continued  their  discussion  of  newly  enacted  Senate  Bill  332  and  its  effect  on 
Rules  and  Regulations  Section  12.20.  The  legislation,  which  goes  into  effect  on  January  1 , 
2012,  provides  that  a  landlord  can  prohibit  smoking  on  a  residential  property,  including  in  a 
tenant's  rental  unit.  To  protect  existing  smokers  in  rent  controlled  jurisdictions,  the  bill 
states  that  a  landlord  changing  the  terms  of  an  existing  tenancy  is  subject  to  local 
requirements  governing  changes  to  the  terms  of  the  tenancy.  This  language  protects 
tenants  in  rent-controlled  jurisdictions  that  prohibit  eviction  based  on  any  unilateral  change 
in  the  terms  of  a  tenancy.  However,  San  Francisco's  Rules  §12.20  has  a  health  and  safety 
exception  to  the  prohibition,  which  means  that  §1 2.20  would  not  bar  eviction  of  the  tenant 
for  violation  of  any  newly  imposed  no-smoking  ban.  At  the  October  4th  meeting,  the  Board 
discussed  whether  to  simply  amend  the  Rule  to  add  protections  for  existing  smokers,  or  to 
remove  the  health  and  safety  exception  entirely  and  prohibit  evictions  based  on  unilateral 
changes  by  a  landlord  to  the  terms  of  a  tenancy,  as  in  other  jurisdictions.  Commissioner 
Murphy  also  asked  that  any  amendment  that  would  require  landlords  to  allow  smoking  not 
result  in  their  liability  for  decreased  services  claims  from  other  tenants.  The  Board  asked 
Senior  Administrative  Law  Judge  Tim  Lee  to  draft  two  amendments  to  §12.20:  Version 
One,  which  would  prohibit  a  landlord  from  evicting  a  tenant  for  smoking  in  a  rental  unit  if 
smoking  in  the  unit  was  permitted  at  the  inception  of  the  tenancy;  and  Version  Two,  which 
would  prohibit  eviction  for  violation  of  any  change  in  the  terms  of  a  tenancy  if  the  change  is 
not  authorized  by  the  Rent  Ordinance  or  agreed  to  by  the  tenant  in  writing.  Both  proposals 
were  to  also  provide  that  a  landlord's  inability  to  evict  a  tenant  under  such  circumstances 
would  not  constitute  a  decreased  housing  service  as  to  any  other  tenant. 

The  Board  discussed  the  two  proposals.  It  was  felt  by  some  Commissioners  that  Version 
Two  would  help  clarify  that  a  tenant's  continued  occupancy  of  the  premises  after  the 
landlord's  unilateral  change  in  the  terms  of  the  tenancy  does  not,  in  and  of  itself,  connote 
the  tenant's  acceptance  of  the  changed  terms.  The  Landlord  Commissioners  noted  that  the 
question  of  whether  Rules  Section  12.20  is  preempted  by  State  law  remains  alive.  The 
Board  then  voted  as  follows: 

MSC:  To  put  out  for  Public  Hearing  Version  Two  of  the  proposed  amendments  to 
Rules  and  Regulations  Section  12.20,  which  provides  that  a  tenant  may 
not  be  evicted  for  violation  of  a  unilaterally  imposed  change  in  the  terms  of 
a  tenancy  unless  the  tenant  accepted  the  newly  imposed  term  in  writing  or 
the  newly  imposed  term  is  authorized  by  the  Rent  Ordinance,  and  that  a 
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landlord's  inability  to  evict  a  tenant  for  violation  of  a  newly  imposed  term 
shall  not  constitute  a  decrease  in  housing  services  under  the  Rent 
Ordinance  as  to  any  other  tenant.  (Mosbrucker/Marshall:  5-0) 

B.  Board  Discussion  of  Rules  and  Regulations  Section  7.12(b) 

The  Board  continued  their  discussion  of  whether  there  is  a  need  to  clarify  or  amend  Rules 
Section  7.12(b).  The  Board  asked  Senior  Administrative  Law  Judge  Tim  Lee  to  draft  an 
amendment  clarifying  the  existing  language  so  that  members  of  the  public  would  be  better 
advised  as  to  the  scope  and  meaning  of  the  section,  which  was  discussed  at  the  meeting 
on  October  4th.  However,  the  Commissioners  did  not  reach  consensus  as  to  the  exact 
meaning  of  the  phrase  "commencement  of  the  work"  for  purposes  of  application  of  the  6- 
Month  Rule,  and  decided  to  re-calendar  this  issue  should  the  question  come  up  in  a  future 
case,  or  upon  request. 

IV.    Remarks  from  the  Public  (cont.) 

D.  Tenant  Kimball  Goy  of  19  Jasper  PI.  inquired  as  to  whether  the  Commissioners 
received  the  tenants'  response  to  the  landlord's  appeal. 

IX.  New  Business 

Commissioner  Marshall  told  the  Board  that  there  have  been  several  hundred  eviction 
notices  issued  to  tenants  at  Parkmerced  based  on  breach  of  lease  due  to  unpaid  charges 
for  water  and  sewer  service.  Commissioner  Marshall  requested  that  this  issue  be  put  on 
the  Agenda  for  discussion  at  the  next  meeting. 

X.  Calendar  Items 

December  13,  2011 
6  appeal  considerations 
6:30      Public  Hearing:  Proposed  Amendments  to  Rules  and  Regulations  Section  12.20 
New  Business:  Eviction  Notices/Water  &  Sewer  Charges  at  Parkmerced 

XI.  Adjournment 

President  Gruber  adjourned  the  meeting  at  7:50  p.m. 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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NOTICE  OF  PUBLIC  HEARING 

  ENTS  DEPT 


DATE:         December  13, 2011  fjEC 
TIME:         6:30  P.M. 

PUBLIC  LIBRARY 
PLACE:       25  VAN  NESS  AVENUE  (AT  MARKET  ST.) 

SUITE  70,  LOWER  LEVEL 

 SAN  FRANCISCO,  CALIFORNIA  


THE  RENT  BOARD  COMMISSIONERS  INVITE  THE  PUBLIC  TO 
COMMENT  ON  PROPOSED  CHANGES  TO  THE  RULES  AND 
REGULATIONS  GOVERNING  THE  RESIDENTIAL  RENT 
STABILIZATION  AND  ARBITRATION  ORDINANCE,  CHAPTER  37  OF 
THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE. 

THE  COMMISSION  IS  TAKING  PUBLIC  COMMENT  ON  THE 
ATTACHED  PROPOSED  AMENDMENT  TO  RULES  AND 
REGULATIONS  SECTION  12.20.  THE  AMENDMENT  PROVIDES  THAT 
A  TENANT  MAY  NOT  BE  EVICTED  FOR  VIOLATION  OF  A 
UNILATERALLY  IMPOSED  CHANGE  IN  THE  TERMS  OF  A  TENANCY 
UNLESS  THE  TENANT  ACCEPTED  THE  NEWLY  IMPOSED  TERM  IN 
WRITING  OR  THE  NEWLY  IMPOSED  TERM  IS  AUTHORIZED  BY  THE 
RENT  ORDINANCE,  AND  ALSO  PROVIDES  THAT  A  LANDLORD'S 
INABILITY  TO  EVICT  A  TENANT  FOR  VIOLATION  OF  A  NEWLY 
IMPOSED  TERM  SHALL  NOT  CONSTITUTE  A  DECREASE  IN 
HOUSING  SERVICE  UNDER  THE  RENT  ORDINANCE  AS  TO  ANY 
OTHER  TENANT. 

You  may  either  comment  at  the  Public  Hearing  and/or  submit  written  comments. 
If  you  would  like  to  submit  written  comments,  it  is  requested  that  they  be 
received  at  the  Department  no  later  than  5  p.m.  on  Tuesday,  December  6, 
201  1 ,  so  that  the  Commissioners  can  be  mailed  your  comments  and  review 
them  prior  to  the  hearing.  Written  comments  may  also  be  submitted  at  the 
hearing.  Please  submit  1  2  copies  of  your  comments  in  order  to  facilitate  their 
distribution.  You  will  be  able  to  address  the  Commissioners  during  the  public 
comment  period  at  the  hearing. 
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PROPOSED  AMENDMENTS  TO  THE  RENT  BOARD  RULES  AND  REGULATIONS 

SECTION  12.20 
[additions  in  underline;  deletions  in  strikethrough] 


Section  12.20  Evictions  under  Section  37.9(aU2^ 

(a)      Unilaterally  Imposed  Obligations  and  Covenants 
For  purposes  of  an  eviction  under  Section  37.9(a)(2)  of  the  Ordinance,  a 
landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  because  of  the 
tenant's  alleged  violation  of  an  obligation  or  covenant  of  the  tenancy,  if  such  obligation 
or  covenant  was  unilaterally  imposed  by  the  landlord  and  not  agreed  to  by  the  tenant 
and  either  was  not  included,  or  is  not  materially  the  same  as  an  obligation  or  covenant 
in-  the  rental  agreement  mutually  agreed  to  by  the  parties.  The  foregoing  shall  not 
apply  to;  (1 )  changes  in  obligations  or  covenants  that  are  not  material;  (2)  changes  in 
material  obligations  or  covenants  required  by  law  or  to  protect  the  health,  safety  and 
quiet  enjoyment  of  the  occupants  of  the  building  or  adjoining  properties;  and  (3)  rent- 
increases  or  other  changes  in  the  terms  of  a  tenancy  authorized  under  the  Rent 
Ordinance  and  Rules  and  Regulations. 

Notwithstanding  any  change  in  the  terms  of  a  tenancy  pursuant  to  Civil  Code  Section 
827.  a  tenant  mav  not  be  evicted  for  violation  of  a  covenant  or  obligation  that  was  not 
included  in  the  tenant's  rental  agreement  at  the  inception  of  the  tenancy  unless:  (1)  the 
change  in  the  terms  of  the  tenancy  is  authorized  bv  the  Rent  Ordinance:  or  (Z)  the 
change  in  the  terms  of  the  tenancy  was  accepted  in  writing  bv  the  tenant  after  receipt 
of  written  notice  from  the  landlord  that  the  tenant  need  not  accept  such  new  term  as 
part  of  the  rental  agreement.  The  landlord's  inability  to  evict  a  tenant  under  this  Section 
for  violation  of  a  unilaterally  imposed  change  in  the  terms  of  a  tenancy  shall  not 
constitute  a  decrease  in  housing  service  under  the  Rent  Ordinance  as  to  anv  other 
tenant. 


Section  1  2.20 
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NOTICE  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  &  ARBITRATION  BOARD, 

Tuesday,  December  13,  201 1 
at  6:00  p.m. 
25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 

Executive  Director 


Call  to  Order 


II.     Roll  Call 


III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 


V. 


Consideration  of  Appeals 
A.  2150  Balboa  #203 


AT110106 


One  tenant  appeals  the  decision  granting  rent  increases  based  on  increased  operating 
expenses  on  the  grounds  of  financial  hardship. 


B.  6 -30th  St 


AT1 10107 


The  tenant  appeals  the  dismissal  of  his  6.15C(3)  petition  due  to  his  failure  to  appear  at 
the  properly  noticed  hearing. 


C.  10  Henry  St. 


AT110111 


One  tenant  appeals  the  decision  certifying  capital  improvement  costs  on  the  grounds 
of  financial  hardship 


D.  2400  Van  Ness  Ave.  #25 


AL110108 


The  landlord  appeals  the  decision  denying  a  petition  for  rent  increase  based  on 
comparable  rents. 
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E.  351  Naples  St.  AL110109 

The  landlords  appeal  the  decision  granting  claims  of  decreased  housing  services. 

F.  347  Eddy  #107  AL110110 

The  landlord  appeals  the  decision  granting  a  claim  of  unlawful  rent  increase. 

V.  Public  Hearing 

6:30      Proposed  Amendment  to  Rules  and  Regulations  Section  12.20 

VI.  Communications 

VII.  Director's  Report 

VIII.  Old  Business 

Eviction  Notices  and  Third  Party  Water,  Sewer  and  Garbage  Billings  to  Tenants  at 
Parkmerced 

IV.    Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3  minutes'  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


City  and  County  of  San  Francisco 


Residential  Rent  Stabilization 
and  Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 


Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 


Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u  otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-2311  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 


The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 


Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a  free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine. 

976  Accessible  Meeting  Policy  7/10 


Policy  of  Nondiscrimination  on  the  Basis  of  Disability 
and  Equal  Employment  Opportunity  Statement 


Know  Your  Rights  Under  the  Sunshine  Ordinance 
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I.  Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:01  p.m. 

II.  Roll  Call 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


Crow;  Dandillaya;  Gruber;  Henderson;  Hurley; 
Marshall;  Mosbrucker;  Mosser. 
Beard. 
Lee;  Wolf. 


Commissioner  Murphy  appeared  on  the  record  at  6:13  p.m. 

III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  November  15,  201 1 . 
(Hurley/Mosbrucker:  5-0) 

IV.  Remarks  from  the  Public 
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A.  Landlord  Ben  Rubin  of  2400  Van  Ness  (AL1 10108)  said  that,  at  the  hearing,  the 
tenant  spoke  for  the  majority  of  the  time.  Mr.  Rubin  offered  to  bring  in  an  expert  to  show 
that  the  leases  offered  into  evidence  were  defaced.  He  maintained  that  after  10  years  the 
tenant's  rent  should  be  18%  higher  but,  instead,  went  down  $40.  Mr.  Rubin  claimed  that 
the  Decision  is  unfair,  as  there  was  obviously  a  special  relationship  between  the  prior 
landlord  and  the  tenant. 

V.    Public  Hearing 

Proposed  Amendment  to  Rules  and  Regulations  Section  12.20 
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At  6:33  p.m.,  the  Board  convened  a  Public  Hearing  on  a  proposed  amendment  to  Rules  and 
Regulations  Section  12.20.  The  amendment  provides  that  a  tenant  may  not  be  evicted  for 
violation  of  a  unilaterally  imposed  change  in  the  terms  of  a  tenancy  unless  the  tenant 
accepted  the  newly  imposed  term  in  writing  or  the  newly  imposed  term  is  authorized  by  the 
Rent  Ordinance,  and  also  provides  that  a  landlord's  inability  to  evict  a  tenant  for  violation  of 
a  newly  imposed  term  shall  not  constitute  a  decrease  in  housing  service  under  the  Rent 
Ordinance  as  to  any  other  tenant.  34  individuals  addressed  the  Board,  as  follows  below: 

1 .  Charley  Goss,  an  employee  of  the  S.F.  Apartment  Association,  said  that  property 
managers  are  not  looking  to  evict  tenants  in  general,  but  that  it  is  important  when  taking 
over  the  management  of  a  building  to  be  able  to  put  reasonable  house  rules  (i.e.,  quiet 
hours,  garbage  disposal,  recycling,  etc.)  into  effect.  Mr.  Goss  maintained  that  this  aids  the 
quiet  enjoyment  of  other  tenants  in  the  building. 

2.  Landlord  Attorney  Marina  Franco  told  the  Board  that  they  are  taking  out  the 
conduct  of  one  abusive  landlord  on  the  entire  industry  and  that  by  taking  out  the  health  and 
safety  exception,  all  tenants  will  suffer. 

3.  Tyler  Macmillan,  the  Director  of  the  Eviction  Defense  Collaborative,  said  that  the 
Board's  failure  to  act  would  be  tantamount  to  throwing  out  Just  Cause.  Mr.  Macmillan  said 
that  landlords  can  change  house  rules  when  tenancies  turn  over  but  that  house  rules  can 
be  "totally  unfair"  and  "leave  us  with  nothing  to  defend." 

4.  Lucia  Kimble  of  Causa  Justa  spoke  on  behalf  of  low-income  Spanish-speaking  and 
SRO  tenants.  Ms.  Kimble  agreed  that  SB  332  addresses  a  legitimate  health  concern,  but 
said  the  legislation  could  result  in  the  displacement  of  many  of  her  clients.  Ms.  Kimble 
suggested  that  landlords  maintain  their  units  in  order  to  reduce  the  spread  of  second-hand 
smoke. 

5.  Landlord  Sam  Roake  said  that  he  has  1  problem  tenant  in  his  4-unit  building  who 
puts  boxes  all  over  the  basement  and  makes  a  lot  of  noise.  Mr.  Roake  feels  that  this  is 
unfair  to  the  other  tenants  and  that  he  needs  the  option  of  threatening  eviction  if  the  tenant 
breaks  the  house  rules. 

6.  David  Grasser  spoke  on  behalf  of  his  wife.  Mr.  Grasser  asked  what  the  Board  will 
give  back  to  landlords  to  enforce  health  and  safety  in  their  buildings  if  they  take  the  health 
and  safety  exception  in  §1 2.20  away.  Mr.  Grasser  wants  to  maintain  the  capability  of  being 
reasonable  while  protecting  other  tenants  in  the  building. 

7.  Landlord  Art  Walker  spoke  in  opposition  to  the  proposed  change,  which  he  believes 
is  "counter-intuitive"  because  the  building  code  requires  health  and  safety  inspections.  Mr. 
Walker  feels  that  the  Board  will  be  putting  landlords  on  the  defensive  by  saying  that  tenants 
cannot  be  evicted  for  violating  house  rules. 

8.  Brook  Turner  of  the  Coalition  for  Better  Housing  said  that  he  supports  the 
comments  in  Michelle  Horneff-Cohen's  letter  to  the  Board.  Mr.  Turner  doesn't  support 


Page  3  of  the  Minutes  of  December  13,  201 1 


going  after  tenants  and  evicting  for  behaviors,  but  asked  that  the  Board  not  "throw  out  the 
baby  with  the  bath  water."  Mr.  Turner  suggested  coming  up  with  a  compromise  because 
landlords  have  to  be  able  to  evict  for  quiet  enjoyment  and  manage  their  buildings. 

9.  Landlord  Gary  Briggs  told  the  Board  that,  with  oral  leases,  it  is  difficult  to  make 
even  modest  changes  regarding  such  things  as  quiet  time,  recycling  and  subletting,  but  that 
landlords  are  not  trying  to  take  away  basic  rights.  Mr.  Briggs  said  that  many  leases  are 
inefficient  or  don't  exist  and  the  proposed  amendment  is  "bad  policy." 

10.  Landlord  Andrew  Long  said  that  it  is  to  everyone's  benefit  for  landlords  to  impose 
reasonable  house  rules.  Mr.  Long  pointed  out  that  under  the  proposed  amendment, 
landlords  wouldn't  be  able  to  make  tenants  comply  with  San  Francisco's  mandatory 
recycling  law.  Mr.  Long  told  the  Board  to  "go  back  and  work  on  it  some  more." 

1 1 .  Tenant  Kent  Qian  urged  passage  of  the  proposed  amendment.  The  property 
manager  of  Mr.  Qian's  multi-unit  building  is  now  requiring  that  tenants  obtain  renters' 
insurance.  Mr.  Qian  reminded  the  Board  that  there  is  a  court  decision  that  says  that  by 
remaining  in  possession,  tenants  are  accepting  the  changed  terms  of  their  tenancy. 

12.  Landlord  Harold  Hoogasian  said  that  the  inability  of  landlords  to  change  house 
rules  is  "absurd,"  since  there  are  lots  of  problems  regarding  quiet  hours,  trash  and 
recycling.  Mr.  Hoogasian  believes  that  "rent  control  governs  this  City." 

13.  Tenant  and  on-site  manager  Calla  Winkler  said  that  house  rules  should  be  made 
with  common  sense  in  mind  so  that  tenants  have  a  good  place  to  live  and  other  tenants 
can't  "spoil  things."  Ms.  Winkler  asked  that  the  Board  carve  out  the  necessary  exceptions 
so  that  tenants  don't  have  to  deal  with  odious  conditions. 

14.  Michelle  Horneff-Cohen  of  the  Professional  Property  Management  Association  of 
S.F.  said  that  the  proposed  amendment  places  an  undue  burden  on  all  rental  housing 
providers,  "ties  our  hands,"  and  chills  the  ability  of  a  landlord  to  do  business  in  San 
Francisco.  Ms.  Horneff-Cohen  believes  that  there  will  be  lawsuits  from  other  tenants  if 
landlords  don't  enforce  house  rules,  and  asked  that  the  Board  focus  on  the  problem  created 
by  SB  332. 

15.  Landlord  Karen  Crommie  said  that  she  couldn't  believe  the  Board  was  "taking 
away  the  little  discretionary  power  we  have  left."  Ms.  Crommie  expressed  her  fear  that 
landlords  will  lose  their  properties  to  "obstreperous  tenants  over  whom  we  have  no  control." 

16.  Sara  Shortt  of  the  Housing  Rights  Committee  said  that  the  property  owners  in 
attendance  were  being  "alarmist;"  that  the  proposed  amendment  didn't  take  away  the  right 
to  evict  for  nuisance;  and  that  the  real  alarm  would  be  if  the  Board  failed  to  act.  Ms.  Shortt 
expressed  her  belief  that  the  proposal  strikes  at  the  fundamental  protections  of  the  Rent 
Ordinance;  otherwise,  there  would  be  another  Just  Cause  for  eviction.  She  maintained  that 
tenants  are  "reasonable  people  too"  and  wouldn't  reject  reasonable  changes  in  the  terms  of 
their  tenancies. 
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17.  Property  manager  and  tenant's  rights  advocate  Mindy  Kershner  said  that  a  few 
tenants  in  the  building  can  totally  disturb  the  lives  of  others  and  that  "you  can't  have 
different  rules  for  tenants  in  the  same  building."  Ms.  Kershner  asked  that  the  Board 
reconsider  because  the  Health  Department  is  telling  landlords  to  make  their  buildings  non- 
smoking and  tenants  can  go  outside  to  smoke. 

18.  Mark  Behrens  told  the  Board  that  he  is  currently  a  tenant  but  was  previously  a 
resident  manager.  Mr.  Behrens  supports  the  amendment  because  he  smokes  a  pipe  and 
"a  landlord  shouldn't  be  able  to  take  that  pleasure  away."  Mr.  Behrens  believes  that  most 
landlords  wouldn't  be  abusive  but  some  would  use  the  ability  to  unilaterally  change  terms  to 
get  rid  of  long-term  tenants.  Mr.  Behrens  contended  that  landlords  are  attempting  to  exert 
"lifestyle  control  over  a  legal  product." 

19.  Kendra  Froshman  of  Dolores  Street  Community  Services  and  the  Mission  SRO 
Collaborative  said  that  a  regular  part  of  her  job  is  explaining  the  law  and  what  constitutes  a 
material  change.  She  reminded  the  Board  that  SB  332  wasn't  meant  to  change  local  law 
and  said  that  landlords  could  make  the  change  to  a  non-smoking  building  when  new 
tenants  move  in, 

20.  Landlord  Charlie  Smith  said  that  the  Rent  Board  isn't  the  only  agency  to  make  law 
and  that  the  proposal  was  setting  up  a  battle  between  City  agencies.  Mr.  Smith  argued  that 
landlords  would  have  to  resort  to  more  extreme  measures,  such  as  the  police,  and  said 
landlords  have  to  be  able  to  establish  house  rules  to  protect  the  health  of  tenants  in  the 
building  when  it  comes  to  bedbugs,  clutter,  etc.  Mr.  Smith  concluded  by  saying  that  the 
proposal  "needs  work." 

21 .  Janan  New  of  the  S.F.  Apartment  Association  told  the  Board  that  the  proposed 
amendment  would  "hinder  their  members'  ability  to  manage  their  property"  and  that 
landlords  need  to  utilize  Rules  §12.20  to  change  rules  in  order  to  curb  bad  behavior  and 
protect  tenants.  Ms.  New  pointed  out  that  the  City  is  moving  towards  a  mandate  against 
smoking  in  rental  property  and  asked  that  the  Commissioners  maintain  §12.20  in  its  current 
form. 

22.  Landlord  David  Fix  said  that  the  proposal  is  "another  attempt  to  take  away 
landlords'  control  over  their  buildings"  and  that  it  protects  bad  renters  over  good  ones.  Mr. 
Fix  suggested  that  the  Board  find  out  if  there's  a  demonstrated  problem. 

23.  Property  manager  Irene  Dietz  said  that  renters'  insurance  should  be  mandatory 
and  that  she  has  spoken  to  the  Fire  Department  about  the  many  verified  deaths  due  to 
smoking  in  residential  units. 

24.  Property  owner  Joanne  Frazino  said  that  she  is  opposed  to  the  amendment. 

25.  Landlord  Noni  Richen  said  that  even  Randy  Shaw  said  that  there  are  some  tenants 
who  are  so  out  of  control  that  they  need  to  be  evicted.  Ms.  Richen  has  a  tenant  in  her 
building  who  almost  started  a  fire.  She  wants  to  impose  a  quiet  enjoyment  rule  but  has  an 
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old  lease.  She  believes  that  her  inability  to  establish  new  rules  is  affecting  the  other  tenants 
in  the  building. 

26.  Landlord  Attorney  Karen  Uchiyama  told  the  Board  that  she  represented  the 
landlord  in  the  Marino  case  and  that  it  is  "tragic"  to  try  and  change  everything  based  on  that 
one  case,  because  the  tenant  snuck  in  another  tenant  and  siphoned  beer  from  the 
downstairs  bar.  Ms.  Uchiyama  accused  the  Board  of  trying  to  undermine  the  court's 
decision  and  said  that  a  landlord  should  be  able  to  enforce  reasonable  house  rules.  Ms. 
Uchiyama  claimed  that  the  "dominant  motive"  defense  will  protect  tenants  and  that  jurors 
"want  rules"  and  don't  want  the  Marino  tenant  living  next  to  them.  Ms.  Uchiyama  also  said 
that  with  bankruptcies  and  foreclosures,  landlords  can't  find  old  leases. 

27.  Nathaniel  Thayer  of  the  Eviction  Defense  Collaborative  said  that  "dominant  motive" 
doesn't  make  a  difference  in  jury  trials.  Mr.  Thayer  said  that  unilateral  changes  in  terms  are 
a  way  around  Just  Cause  eviction  protection  which  disproportionately  affects  low-income 
tenants  who  don't  understand  their  rights:  it  is  the  "lowest  people  who  need  the  most 
protection." 

28.  Peter  Reitz  of  the  Small  Property  Owners  of  San  Francisco  told  the  Board  that 
small  property  owners  live  in  the  same  building  as  their  tenants,  who  tend  to  have  oral 
leases.  Mr.  Reitz  said  that  there  are  no  problems  with  reasonable  people  but  that  difficult 
tenants  are  a  problem.  Most  landlords  don't  want  to  evict,  they  just  need  to  have 
enforceable  rules. 

29.  Property  Manager  J.  J.  Panzer  told  the  Board  that  modifying  house  rules  is  how 
landlords  can  "achieve  consistency  and  rectify  past  mistakes."  Mr.  Panzer  said  that 
landlords  need  to  be  able  to  adapt  to  changing  situations  and  make  tenants  comply  with 
City  mandates. 

30.  Landlord  Roxanne  Albertolli  told  the  Board  that  renting  property  is  a  "completely 
moral  profession,"  that  there  is  "no  political  freedom  without  economic  freedom"  and  that  the 
Board  is  trying  to  protect  the  "lesser  among  us."  Ms.  Albertolli  said  that  she  has  to  use  her 
judgment  in  "how  to  run  the  place"  and  asked  that  the  Board  not  impose  arbitrary  rules  over 
her  judgment. 

31 .  Leasing  Agency  Craig  Behrendt  said  that  his  clients  say  that  12.20  is  "all  we  have" 
and  the  only  way  they  can  police  the  quiet  enjoyment  of  all  their  residents. 

32.  Landlord  Gideon  Kramer  said  that  the  proposed  change  opens  up  a  "huge 
loophole"  and  that  there  are  many  properties  with  weak  or  no  leases  or  house  rules. 

33.  Landlord  Robert  Link  said  that  §12.20  is  a  "vital  link  in  the  Rules  and  Regulations" 
since  the  majority  of  the  housing  stock  was  built  in  the  1920's  and  there  are  many  noise 
disputes  between  tenants.  Mr.  Link  said  that  there  are  many  bad  rental  agreements  out 
there  and  that  a  landlord  needs  to  have  rules  for  the  use  of  the  laundry  room,  floor 
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coverage/carpeting,  etc.  Mr.  Link  feels  that  the  current  version  of  12.20  helps  tenants  in  the 
long  run. 

34.  Rob  Willis  of  Trinity  Property  Management  Co.  asked  that  the  Board  put  more  time 
and  consideration  into  a  "very  important  rule." 

The  Public  Hearing  concluded  at  7:45  p.m.  at  which  time  the  Commissioners  discussed  the 
proposed  amendment.  Commissioner  Murphy  said  that  the  amendment  goes  too  far  and 
that  the  Board  should  just  deal  with  the  smoking  issue  and  let  disputes  concerning  changes 
in  the  terms  of  tenancies  go  before  Rent  Board  ALJs.  Commissioner  Mosbrucker 
contended  that  the  proposal  did  not  constitute  a  radical  change,  since  other  Rent  Board 
jurisdictions  have  had  it  for  years  and  that  it  accomplishes  what  12.20  was  intended  to  do: 
prevent  evictions  due  to  unilateral  changes  in  the  terms  of  a  tenancy.  The  Tenant 
Commissioners  suggested  that  landlords  should  go  ahead  and  impose  reasonable  house 
rules,  with  the  understanding  that  they  won't  be  able  to  evict  if  tenants  don't  follow  them. 
However,  if  the  breach  rises  to  the  level  of  a  nuisance  or  substantial  interference  with  the 
comfort  of  other  tenants  in  the  building,  then  eviction  could  follow.  Commissioner  Hurley 
told  the  Board  that  evictions  are  overwhelming  to  small  owners,  and  not  a  viable  option. 
Commissioner  Crow  pointed  out  that  eviction  is  also  the  remedy  for  violation  of  house  rules, 
and  asked  what  the  difference  is.  Commissioner  Dandillaya  reminded  the  Board  that  there 
is  time  pressure  because  of  the  pending  effective  date  of  SB  332.  She  suggested  that  the 
Board  adopt  the  amendment  now  and  re-visit  necessary  carve-outs  for  health  and  safety 
down  the  road.  Commissioner  Mosser  expressed  his  skepticism  that  further  changes  would 
ever  happen,  but  Commissioner  Marshall  said  that  she  is  open  to  a  remedy  for  changes 
that  are  necessitated  by  legal  requirements.  The  Board  then  passed  the  following  motion: 

MSC:  To  pass  the  proposed  amendment  to  Rules  and  Regulations  Section 

1 2.20,  effective  December  1 4,  201 1 ,  and  put  this  issue  on  the  Agenda  for 
the  meeting  on  January  31 ,  2012.  (Mosbrucker/Marshall:  3-2;  Gruber, 
Murphy  dissenting) 

Amended  Section  12.20  of  the  Rules  and  Regulations  now  reads  as  follows: 

Notwithstanding  any  change  in  the  terms  of  a  tenancy  pursuant  to  Civil  Code  Section 
827,  a  tenant  may  not  be  evicted  for  violation  of  a  covenant  or  obligation  that  was  not 
included  in  the  tenant's  rental  agreement  at  the  inception  of  the  tenancy  unless:  (1)  the 
change  in  the  terms  of  the  tenancy  is  authorized  by  the  Rent  Ordinance;  or  (2)  the 
change  in  the  terms  of  the  tenancy  was  accepted  in  writing  by  the  tenant  after  receipt  of 
written  notice  from  the  landlord  that  the  tenant  need  not  accept  such  new  term  as  part  of 
the  rental  agreement.  The  landlord's  inability  to  evict  a  tenant  under  this  Section  for 
violation  of  a  unilaterally  imposed  change  in  the  terms  of  a  tenancy  shall  not  constitute  a 
decrease  in  housing  service  under  the  Rent  Ordinance  as  to  any  other  tenant. 

VI.    Consideration  of  Appeals 


A.  2150  Balboa  #203 


AT110106 
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The  landlord's  petition  for  rent  increases  for  15  of  15  units  was  granted,  resulting  in  7% 
base  rent  increases.  One  tenant  appeals  the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenant's 
claim  of  financial  hardship.  (Marshall/Murphy:  5-0) 

B.  6 -30th  St.  AT1 101 07 

The  subtenant's  petition  alleging  that  he  was  paying  a  disproportional  share  of  the  rent 
pursuant  to  Rules  §6.15C(3)  was  dismissed  due  to  his  failure  to  appear  at  the  properly 
noticed  hearing.  On  appeal,  the  subtenant  claims  to  have  mis-read  the  date  of  the  hearing 
and  that  he  was  unable  to  take  calls  at  his  new  job. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  new  hearing;  should  the 
subtenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no 
further  hearings  will  be  scheduled.  (Marshall/Mosbrucker:  5-0) 

C.  10  Henry  St.  AT110111 

The  landlords'  petition  for  certification  of  capital  improvement  costs  to  the  tenants  in  5  units 
was  granted.  The  tenant  in  1  unit  appeals  the  decision  on  the  grounds  of  financial 
hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a  hearing  on  the  tenant's 
claim  of  financial  hardship.  (Marshall/Murphy:  5-0) 

D.  2400  Van  Ness  Ave.  #25  AL1 1 01 08 

The  landlord's  petition  for  a  rent  increase  based  on  comparable  rents  was  denied  because 
the  Administrative  Law  Judge  found  that  the  initial  rent  for  the  unit  was  not  set  low  due  to  a 
special  relationship  or  other  extraordinary  circumstances  unrelated  to  market  conditions. 
On  appeal,  the  landlord  argues  that:  the  tenant's  co-occupant  edited  the  lease  agreement 
that  she  submitted,  evidencing  a  special  relationship;  the  prior  owners  wished  to  protect 
one  of  the  co-tenants,  who  had  been  their  resident  manager;  the  lease  submitted  by  the 
tenants  was  not  initialed  by  the  prior  owner,  which  should  serve  to  invalidate  it,  discredit  the 
tenants  and  terminate  their  tenancy;  and  the  tenants  paid  significantly  less  than  the  market 
rent  for  the  unit  when  they  moved  in. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

E.  351  Naples  St.  AL110109 

The  tenant's  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlords  were  found  liable  to  the  tenant  in  the  amount  of  $1 ,922.50  due  to  habitability 
defects  on  the  premises.  The  landlords  appeal,  claiming  that:  there  is  no  mold  or  water 
damage  in  the  tenant's  unit;  the  tenant  failed  to  inform  the  landlords  of  the  problem  with  the 


Page  8  of  the  Minutes  of  December  1 3,  201 1 


broken  front  window  crank;  all  of  the  repairs  have  been  performed  in  a  timely  manner;  and 
the  tenant  failed  to  meet  her  burden  of  proof. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

F.  347  Eddy  #107  AL110110 

The  tenant's  petition  alleging  an  unlawful  increase  in  rent  from  $568.65  to  $1 ,050.00  was 
granted  because  the  ALJ  found  that  the  tenant  was  an  original  occupant  who  moved  in  to 
the  subject  unit  when  she  was  eight  years  old,  and  therefore  no  rent  increase  was 
warranted  pursuant  to  Costa-Hawkins  when  her  other  family  members  moved  out.  On 
appeal,  the  landlord  argues  that:  minors  cannot  be  original  occupants  under  Costa- 
Hawkins  because  they  are  not  capable  of  entering  into  a  contract;  and  the  landlord  did  not 
waive  its  right  to  increase  the  rent  under  Costa-Hawkins  because  they  accepted  rent  from 
the  tenant  without  knowledge  that  her  parents,  the  original  occupants,  had  vacated  the  unit. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  3-2;  Gruber,  Murphy 
dissenting) 

VII.  Old  Business 

Eviction  Notices  to  Tenants  at  Parkmerced 

Commissioner  Marshall  informed  the  Board  that  there  have  been  several  hundred  eviction 
notices  issued  to  tenants  at  Parkmerced  based  on  breach  of  lease  due  to  unpaid  charges 
for  water  and  sewer  service.  Commissioner  Marshall  expressed  her  opinion  that  fluctuating 
utility  charges  constitute  unlawful  rent  increases,  in  that  they  are  paid  to  the  landlord  and 
therefore  constitute  "rent."  Commissioner  Murphy  then  asked  that  Commissioner  Marshall 
disclose  her  involvement  in  the  opposition  to  the  recently  approved  Development 
Agreement  at  Parkmerced.  Commissioner  Marshall  explained  that  she  has  had  a  long-term 
relationship  with  the  tenants  at  Parkmerced.  She  opposed  the  Development  Agreement 
and  believes  the  eviction  notices  were  an  attempt  to  displace  long-term  tenants  so  as  not  to 
have  to  provide  them  with  replacement  units,  which  constitutes  an  unfair  business  practice. 
Commissioner  Murphy  opined  that  the  tenants  have  "lost  this  battle"  and  are  attempting  to 
"use  this  Commission"  and  maintained  that  this  is  a  Land  Use  issue.  He  also  said  that,  to 
his  knowledge,  no  more  such  notices  are  going  out  and  the  landlord  is  offering  the  tenants 
repayment  plans.  The  Board  then  heard  from  members  of  the  public  on  this  issue,  as 
follows  below. 

IV.    Remarks  from  the  Public  (cont.) 

B.  Sara  Shortt  said  that  many  tenants  have  come  in  to  her  office  with  3-day  notices  for 
unpaid  utility  charges.  She  believes  that  the  landlord's  billing  practices  are  "unusual"  and 
that  additional,  unpredictable  charges  that  fluctuate  may  constitute  unlawful  rent  increases. 
Ms.  Shortt  also  told  the  Board  that  tenants  are  struggling  to  comply  with  the  terms  of  the 
repayment  plans. 
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C.  Mitchell  Omerberg  of  the  Affordable  Housing  Alliance  said  that  water  and  sewer 
charges  are  part  of  the  landlord's  operating  expenses  and  shouldn't  be  a  separate  charge. 
Mr.  Omerberg  expressed  concern  about  this  "huge  bill  that  no  one's  ever  seen,"  which  is 
accompanied  by  a  $3.50  monthly  administrative  fee.  He  believes  that  these  charges  are 
"clearly  illegal"  under  the  Rent  Ordinance  and  that  this  needs  to  be  sorted  out. 

D.  Lynn  Hambolu,  a  resident  at  Parkmerced,  said  that  she  has  received  an  eviction 
notice,  but  no  court  date  has  been  set.  Ms.  Hambolu  cited  Section  17200  of  the  Business 
and  Professions  Code  regarding  unfair  or  fraudulent  business  practices  in  that  Parkmerced 
management  never  disclosed  that  they  intended  to  redevelop  or  demolish.  Ms.  Hambolu 
alleged  that  the  evictions  are  not  for  failure  to  pay  utilities  charges  but,  rather,  are 
retaliatory.  She  maintained  that  Section  8  tenants  cannot  be  evicted  if  they  pay  their  rent, 
and  breach  is  the  "technicality"  that  the  landlord  is  using. 

E.  Parkmerced  tenant  Helanie  Ting  has  received  a  3-Day  Notice  although  she  pays 
her  rent  in  advance.  The  landlord  is  alleging  that  Ms.  Ting  owes  $1 ,308.00  in  retroactive 
water  and  sewer  charges  and  "there  is  no  way"  she  can  come  up  with  that  amount,  since 
she  is  on  S.S.I.  Ms.  Ting  believes  that  this  action  by  the  landlord  is  retaliatory  since  she  is 
the  President  of  the  Parkmerced  Action  Coalition,  which  is  bringing  suit  to  stop  the 
Development  Agreement  from  going  forward.  Ms.  Ting  said  "they  want  to  throw  us  all  out 
so  they  can  tear  down  and  build  up." 

F.  Tenant  Kathy  Lentz  of  the  Parkmerced  Action  Coalition  said  that  she  was  shocked 
at  the  increased  number  of  eviction  notices  and  that  the  landlord  is  "trying  to  remove  those 
of  us  who've  lived  there  a  long  time."  Ms.  Lentz  told  the  Board  that  she  was  stopped  3 
times  when  she  was  trying  to  deliver  informational  flyers,  which  she  wouldn't  have  had  to  do 
if  Parkmerced  had  notified  the  tenants. 

VII.  Old  Business  (Parkmerced,  cont.) 

The  Board  continued  their  discussion.  Commissioner  Marshall  said  that  she  doesn't  want 
to  embarrass  Parkmerced,  but  wants  the  Board  to  be  proactive  in  getting  the  third  party 
billings  for  water  and  sewer  charges  to  stop.  Commissioner  Murphy  asked  to  be  shown 
evidence  that  Parkmerced  is  trying  to  displace  long-term  tenants  because  it  is  a  "due 
process  problem  to  assume  they're  doing  something  wrong"  and,  if  this  constitutes  an  unfair 
business  practice,  they'll  be  sued.  Commissioner  Mosser  expressed  concern  that  there 
could  be  enormous  repercussions  since  many  landlords  throughout  the  City  use  third  party 
vendors  and  do  not  have  submeters  for  utilities.  Senior  Administrative  Law  Judge  Tim  Lee 
suggested  that  the  tenants  file  a  petition  with  the  Rent  Board  to  determine  the  legality  of  this 
practice,  but  Commissioner  Marshall  said  that  doesn't  solve  the  problem  building-wide.  The 
Office  of  the  City  Attorney  is  currently  looking  into  this  practice. 

IV.    Remarks  from  the  Public  (cont.) 

G.  Sara  Shortt  told  the  Commissioners  that  they  are  not  being  asked  to  take  a 
position,  but  to  help  find  out  what's  going  on.  Ms.  Shortt  asked  that  the  Board  try  and  find 
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out  whether  this  practice  is  fair  and  if  the  calculations  are  being  done  correctly.  She  said 
that  the  Rent  Board  has  a  role  when  Section  8  tenants  are  paying  above  the  Payment 
Standard. 

H.  Lynn  Hambolu  told  the  Board  that  Parkmerced  could  contact  the  PUC  and  have 
the  meters  read  but  tenants  don't  have  that  right.  It  was  not  disclosed  to  Ms.  Hambolu  that 
she  doesn't  have  a  meter  and  that  her  water  and  sewer  bill  would  be  estimated.  Ms. 
Hambolu  said  that  the  Rent  Board  should  hold  a  hearing  because  tenants  "don't  have 
remedies  if  an  attorney  won't  take  your  case"  and  there  is  real  fear  of  retaliation. 

I.  Kathy  Lentz  said  that  "people  are  in  a  panic."  She  would  like  to  see  people  be  able 
to  move  without  being  evicted  and  asked  for  the  Board's  support. 

J.  Helanie  Ting  said  that  the  Rent  Board  turned  her  away  from  filing  because  she  is 
on  Section  8.  She  did  not  realize  she  could  file  a  petition  if  she  was  paying  above  the 
Payment  Standard.  She  said  that  the  elderly  and  disabled  tenants  of  Parkmerced  need 
help  to  prevent  homelessness. 

VIII.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  Letters  regarding  the  proposed  amendment  to  Rules  and  Regulations  §12.20. 

B.  Data  regarding  eviction  notices  issued  to  tenants  at  Parkmerced  for  breach  of 
rental  agreements  requiring  payment  of  water  and  sewer  charges. 

C.  A  new  Commissioner  roster. 

D.  The  office  workload  statistics  for  the  month  of  October,  201 1 . 

E.  Articles  from  the  Bay  Citizen,  BevondChron,  the  S.F.  Chronicle,  the  S.F.  Apartment 
Magazine,  and  the  Small  Property  Owners  of  San  Francisco  newsletter. 

IX.  Director's  Report 

Executive  Director  Wolf  let  the  Board  know  that  the  annual  allowable  rent  increase 
commencing  March  1st  will  be  1 .9%.  She  reminded  them  to  complete  their  Sexual 
Harassment  training  by  December  31st  and  invited  them  to  the  staff  Holiday  Party  on 
December  15th. 

X.  Calendar  Items 


January  31,  2011 

8  appeal  considerations 

Old  Business: 
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A.  Rules  and  Regulations  Section  12.20 

B.  Eviction  Notices  and  Third  Party  Water,  Sewer  and  Garbage  Billings  to  Tenants 
at  Parkmerced 

New  Business:  Departmental  Budget 

XI.  Adjournment 

President  Gruber  adjourned  the  meeting  at  10:00  p.m. 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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